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| Shortage Foreseen 


Tax Reduction et ee 
Recommended to en 
Aid Corporations: 


Lincoln C. Andrews to Ask Next 
Congress to Allow Reopen- 


ing of Distilleries. 


Lincoln C. Andrews, Assistant Secre- 
| tary of the Treasury, in charge of prohi- 
| bition enforcement, will ask Congress, at 

the forthcoming session, to form. legisla- 
tion permitting replenishment of the na- 
tion’s stock of medicinal liquor. Mr. 
| Andrews announced orally November 15 
| that “a real emergency” exists with re- 
spect to the medicinal liquor supply and 
said the immediate reopening of distil- 
leries is necessary to allow for the aging 
| process of whisky. 

Only about 15,000,000 gallons of 
whisky, described by Mr. Andrews as 
“good,’’ remains in the 37 concentration 
warehouses. Treasury records show the 
| average consumption of mediéinal whisky 
has been between two and three million 
gallons annually in the last three years. 
On that basis, Mr. Andrews said, it is ob- 
vious that new stocks must be imme- 
diately created if the whisky is to have 
the requisite five years for aging. 

It is Mr. Andrews’ plan that the annual 
production be fixed by the new legisla- 


United States Chamber of | 
Commerce Also Advocates 
Passage of McFadden- 
Pepper Bank Bill. 


Legislative Program 
Given to President 


Business Interests Also Suggest 
Ratification of French Debt 
Settlement and Revision 


Of. Postal Rates. 





The Nation’s business. interests, as 
represented by the United States Cham- 
ber of Commerce, on November 15 laid 
before President Coolidge a summary of 
what business desires in the way of 
legislation at the coming session of Con- 
gress. John.W. O'Leary, president of 


the chamber, presented the program. 


[Continued on Page 2, Column 7.] 


1926, at the Post 


Included in the program were recom- 
mendations for enactment of the Mc- 
Fadden-Pepper bill to recharter the Fed- 
eral Reserve Banks; ratification of the 
French debt settlement and of the treaty 
with Turkey; reduction of the tax bur- 
den, especially as the present revenue 
act affects corporations and estates; pas- 
sage of the bill to Increase the salaries 
of Federal judges; revision of postal 
rates, and changes in the railroad laws 
to facilitate consolidations. 





Author of Bill to Control 
Radio Doubts Its Passage 


Representative Wallace H. White, Jr. 
(Rep.), of Lewiston, Maine, author of the 
bill passed by the House for government 
control of radio communication, which 
the Senate amended with the provisions 
of a bill drawn by Senator Dill (Dem.), 
of Washington, announced orally on No- 
vember 15 that-he felt “the prospects are 


not.very good” for enactment of the 
measure into law at the coming session 
of Congress. 

The whole subject is now in confer- 
ence between the two houses. No meet- 
ing of conferees has been called in an ef- 
fort to reach an agreement, and Mr. 
White said he did not anticipate any- 
thing being done before Congress con- 
venes next month. 


The full text of the summary fol- 
lows: 

National Banking System: The Nay 
tional Chamber is particularly interested 
in the early enactment of the McFadden- 
Peppey bill, which as passed by the Sen- 
ate provides for the recharter of the Fed- 
eral Reserve Banks, a measure vital to 
the commercial and industrial life of the 
nation. 

The Federal Reserve System has be- 
come such an integral part of the busi- | | 
ness structure of the country that no 
question as to its continuance should be 
allowed to arise. Extension of the 
charters should not be made dependent 
on the adoption of other modifications of 
the Federal Reserve Act, nor should it 
be permitted to fail at the coming ses- 


[Continued on Page 15, Coluemn 5.] 


Market for Lumber 
Retarded in England 


Raise in Ocean Freight Rates 
And Tightness of Money 
Reported As Cause. 


Aeronautics 


War Depattment publishes text of 
Congressional Act authorizing assign- 
ment of Army officers in promoting de- 
velopment of commercial aviation. 

Page 5, Col. 6 

Increased commercial air service ac- 
tivity reported by attache at Copen- 
hagen. 





Page 5, Col. 2 
A griculture 


Department of Agriculture reports 
acceleration in movement of red clover 
seed during last two*weeks and increase 
in prices of red and alsike clover in 
1926 as compared to prices in previous 
years. 


The lumber market of the United 
Kingdom was adversely affected during 
October by advance in ocean freight 
rates, attributed to the demand for coal, 
and by the increasing tightness of money, | 
the Department of Commerce has jv:i | 
been advised by A. E. Boadle, Trade Com- | 
missioner for the United States at 
London. 

Exports of lumber to the United King- 
dom have practically come to a stand- 
still in several lumber producing coun- | 
tries, the Department announced on 
the basis of the report from Commis- | 
sioner Boadle. Demand for American 
hardwood lumber was characterized as 
“fairly good during October” with for- | 
ward prices continuing steady. Arrivals, | 
however, were comparatively light, with 
the result that stocks have not increased 
to any appreciable extent. 

The full text of the department’s state- 
merit follows: 
The outstanding features of the Brit- 
ish lumber import trade during the 
month of October were: the advance in 
ocean freight rates caused by the de- 
,mand for coal carriers and the increas- | 
ing tightness of money. | 
In many instances freight rates have 
advanced as much as 50 per cent, and 
forward business has practically come to 


Page 4, Col. 6 


Department of Agriculture reports 
that cross-breeding of Brahman and 
common beef cattle in Gulf Coast re- 
gions is proving highly successful. 

; Page 4, Col. 2 

Agricultural Commissioner announces 
Russian grain collection up to October 
25, is larger than-on same date last 
year. 

Page 4, Col. 5 

Weekly review of fruit and vegetable 
markets shows crops slow in maturing 
and prices tending upward. 

Page 4, Col. 3 

Color photography successfully used 
by Department of Agriculture in field 
investigation of soil types. 

Page 4, Col. 6 

Increased demand for apples seen in 
European market. 

Page 4, Col. 1 

Increase in rice crops over last year 
reported for Java and Madeira. 

Page 4, Col. 7 

See “Commerce-Trade,”’ “Congress.” 


Automotive Industry 


Department of Commerée is informed 
of dates of chief international auto- 
mobile contests in 1927. 

Page 16, Col. 7 
“Court Decisions.” 


Banking 


Federal Reserve Board report on con- 
dition of 691 member banks as of No- 
vember 10 shows declines in loans and 
discounts, investments, net demand 
deposits and borrowings. 

Page 13, Col. 2 

Federal Reserve Board reports that 
debits to individual accounts for week 
ending November 10 show increase. 

Page 9, Col. 2 

Continuation of full text of report by 

Federal Reserve Board on world mone- 
- tary conditions. 


‘Continued on Page 8, Column 2.) 


Mr. Mellon Says Tax Rebate | 
Of 15 Per Cent Is Possibility | 


Secretary Mallen ‘a ovalis Novem- | 
ber 15 that the Treasury may be able 
to stand a rebate to taxpayers amount- 
ing to 15 per cent from the receipts 
of the current fiscal tear instead of the 
rebate of 10 or 12% per cent proposed 
by President Coolidge. Mr. Mellon ex- | 
plained that the Treasury was not yet 
ready to say definitely that it would 
be able to return 15 per cent, but he 
said present indications pointed to such | 
a figure. 

If the Treasury is in a position to 
give back 15 per cent of the receipts 
in the March and June tax payments 
of 1927, it will mean that a sum in ex- 
cess of $300,000,000 will have Been ac- 
cumulated as surplus during the fiscal 
year ending June 30, next. ; 

Mr. Mellon regretted that much “con- 
fusion and turmoil” has resulted from 
the proposal ‘to extend a credit to | 
the taxpayers, a proposal which he | 
held to be “‘perfectly simpie and with- | 
out any grounds for confusion.” as 


See 


Page 15, Col. 4 

Farm Loan Board reports loans and 

rediscounts of 12 Federal intermediate 

. eredit banks as of November 6. 

Page 13, Col. 5 

Chart showing loans and investments 

and deposits of Federal Reserve Board 
Banks of New York city. 

Page 13, Col. 5 

Chart showing comparative analyses 








79. 





Nation Declared 


Unanimous for 
Merchant Marine 


Mr. Hill, of Shipping Board, 
Tells National Grange of 
Sentiment Shown at 


| Bureau 





Recent Meetings. 


Sentiment throughout the nation is 
unanimous for preserving the American 
Merchant Marine>~ William S. Hill, a 
member of the United States Shipping 
Board, said on November 15 in an ad- 
dress delivered at a meeting of the Na- 
tional Grange in Portland, Me. This, he 
said, had been shown at recent hearings 
conducted in all parts of the country. 

“The great majority,” he said, “prefer 
that it be under private ownership and 
operation * * * but, in no instance, 
has anyone suggested the abandonment 
of Government operation until such sime 
as private ownership and operation can 
be accomplished.” (The full text of the 
address is given below.) 


To keep the American fiag on the seas, 
Mr. Hill said, was a problem of keeping 
up with the times, by building motor- 
driven ships, because of the economy in 
fuel consumption. 
ping Board vessels to be converted to the 
use of internal combustion engines, he 
said, will sail in a few days from Savan- 
nah, Ga., for Europe, with a cargo of 
cotton; and he remarked as significant 
that the first steamship to cross the At- 
lantic from this country for Europe also 
sailed from the same port. 

The aid which the Shipping Board and 
the Merchant Marine Act has given to 
agriculture was such, the Commissioner 
declared, that the farmer in Kansas 


| as interested in the American Merchant 


Marine as is the farmer in Maine. The 
full text of the Commissioner’s address, 


[Continued on Page 8, Column 3.) 


The first of the Ship- | 





is | 


Bonus to Taxpay yer 
Classed As Ro yalty 


of Internal Revenue 
Changes Regulations to Con- 
form With Decision. 


The Bureau of Internal Revenue, in a 
ruling (T.D. 3938) announced November 
15 and printed in text below, has made 
its regulations conform to decisions of 
the Board of Tax Appeals where adjust- 
ments of accounts based on bonus or ad- 
vanced royalties are pecessary. The rul- 
ing amends Article 215 of Regulations 
45 (1920 edition), Article 215 of Regula- 
tions 62 and Article 216 of Regula- 
tions 65. 

The Board of Tax Appeals in the ap- 
peal = the Nelson Oil and Land Com- 
pany, 3. B.T.A. 315, decided January 4, 
1926, held that a bonus paid lessee to the 
owner of oil or gas land under lease con- 
stituted royalty and was not, therefore, 
a return of capital. By that finding the 
taxpayer became entitled to a depletion 
deduction which was refused by the Bu- 


LContinued on Page 10, Column 6.] 


Painting of Battle Fleet 
Presented by Australia 


Sir .Hugh Dennison, newly-appointed 
Australian Commissioner to the United 
States, presented his credentials to Pres- 
ident Coolidge on November 15, and also 
presented an oil painting of the American 
Battle Fleet in Sydney Harbor in 1925 

The painting is a gift from the people 
of Australia to the United States, and is 
the work of an Australian artist, Charles 
Bryant. 

The painting, measures 
approximately 8 by 11 feet and shows the 
“Idaho”, “Mississippi,” “New Mexico” 
and “California,” under Admiral Robi- 
son’s command, coming to anchor in Syd- 
ney Harbor. 


in its frame, 


ae 


OVERNMENT deserves «a 
free and full discussion, and 


cannot fail to be benefited by a dis- 
passionate comparison of opinions.” 
President of the United States. 


1837—1841 
—Martin N. VanBuren. 


YEARLY INDEX 


3163 





WASHINGTON, TUESDAY. ‘NOVEMBER 16, 1926. 





[Hearings Begun 
On Disposition of 


Alien Property. 


Undersecretary of Treasury 
Suggests Holding Seized 
Goods as Security for 
American Claims. 


The House Committee on Ways and 
Means began its hearings on alien prop- 
erty disposition, including claims of Ger- 
man and American nationals, on Novem- 
ber 15, with Garrard W. Winston, Under- 
secretary of the Treasury, as the first 
witness. Mr. Winston was designated by 
Secretary Mellon to present the views of 
the Department of the Treasury, be- 
cause of Mr. Winston’s long study of the 
subject. 

Prior to the open hearings the commit- 
tee held an executive session to discuss 
its plans. Representative Green (Rep.), 
of Council Bluffs, Iowa, chairman of the 
committee, later announced that the com- 
mittee had authorized him to go ahead 
with the program he had outlined, and 
that the hearings will proceed for the 
rest of this week. He said he hoped they 
would conclude the last of the week, but 
if necessary they would run over a little 
into next week. 


“We will have a bill ready to report to 
! 


the House as soon as Congress convenes,” 
Mr. Green said, adding that until the 
hearings were over and the committee 
had deliberated it would be impossible 
to state the exact legislation to be re- 
ported. 
Others Favor Measure. 

Representative Hawley (Republican), 
of Salem, Ore., second member of the 
committee, similarly stated that there 
wil be a measure ready for action in 
December. Representative Bacharach 
(Republican), of Atlantic City, N. J., one 
of the majority members of the commit- 
tee, said that some measure on the sub- 


[Continued on Page 16, Col. 6.) 





of receipts and expenditures of United 
States Treasury for 1927-1926. 
5 . Page 9, Col. 4 
Daily statement of the condition of 
the United States Treasury. 
Page 9, Col. 4 
Chart showing comparative money 
rates in New York city. 
Page 13, Col. 1 
Foreign Exchange Rate. 
Page 9, Col. 2 
See “Congress,” “Railroads.” 


Bankruptcy 


Number of bankruptcies in Germany 
decline during third quarter of 1926. 
Page 8, Col. 7 
See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government. 


Page 14, Col. 5 


Child Welfare 


Dr. Grover A. Kempf describes the 
Child Hygiene activities of the Public 
Health Service. 

Page 16, Col. 3 

Dr. H. T. Woolley outlines studies 
of children from one to six years old. 


Page 2, Col. 3 
Claims 


See “Congress.” 


Coal 


Department of Commerce receives re- 
port that British newspapers are pre- 
dicting end of coal strike as result of 
resumption of negotiations and draft- 
ing of new plan of settlement. 

Page 12, Col. 7 

Department of Commerce reports 
that 147,928 laborers were involved in 
Pennsylvania coal strikes and lock-outs 
in 1925. 

Page 3, Col. 6 

Federal Trade Commission issues 
cease and desist order against Minne- 
apolis concern charging unfair methods 
of competition in marketing of coal. 

Page 12, Col. 5 

Statistics: reported on coal produc- 

tion in Alabama and Missouri fields. 
Page 3, Col. 7 


Commerce-Trade 


Department of Commerce reports 
gain in imports and loss in exports for 
October and first ten months of 1925, 
with corresponding decreases in 
amounts of favorable trade balances. 

Page 1, Col. 7 

Department of Commerce reports 
Australia taking place among leading 
raw material producing countries of 
world, particularly as regards agricul- 
ture and wool. 

Page 8, Col. 6 

Mrs. H. B. Phillips named registrar 
of trade school. 

Page 2, Col. 6 
Congress 

Legislative program of business in- 
terests, as represented by the United 
States Chamber of Commerce, 


sented to the President. Recommenda 


pre- | 


tions made for tax reduction, farm re- 
lief, ratifications of French Debt Set- 
tlement and Treaty with Turkey, im- 
provements in postal service and pass- 
age of bill to recharter Federal Reserve 
Banks. 
y Page 1, Col. 1 
Assistant Secretary of the Treasury 
to ask next session of Congress to au- 
thorize resumption of distillation of 
whisky to replenish nation’s supply of 
medicinal liquor. 
, Page 1, Col. 2 
House Ways and Means Committee 
begins hearings on disposition of alien 
property seized in war. 
Page 


Cor porations 


See “Taxation.” 


Cotton 


Bureau of the Census reports cotton 
consumed in United States in three 
months ending October 31 totaled 1,- 
640,289 bales, compared with 1,478,415 
in corresponding period of 1925. 

Page 12, Col. 2 


Court Decisions 


District Court decides that where the 
income of a trust fund is allowed to 
accumulate, such income is not taxable 
en masse, but. as the income of the ben- 
eficiaries. 


1, Col. 5 


Page 6, Col. 7 
District Court holds damage to three 
barges at anchor is caused by breaking 
anchor chain of one and that owner of 
steamer is liable. 
Page 7, Col. 4 
District Court grants preliminary in- 
junction against company charged with 
infringement of patent for bumper for 
automobiles. 
Page 11, Col. 1 
District Court decides seamen are 
not entitled to extra compensation as 
waiting time for period following ar- 
rest of boat. 
Page 11, Col. ? 
District Court dismisses suit to enjoin 
brewery as a nuisance,-holding lack of 
evidence as to the untruthfulness of de- 
fendant’s statements. ’ 
Page 10, Col. 1 
District Court decides alien convicted 
of felony before coming to this country 
may be deported, although”a resident 
of this country more than five years. 
Page 10, Col. 3 
District Court denies petition of 
realty br@ker asking that preference be 
given his claim against bankrupt for 
balance of commission. 
Page 10, Col. 7 
District Court admits testimony on 
patent, just issued, after trial of case, 
but before arguments were heard. 
Page 7, Col. 7 
Circuit Court of Appeals affirms de- 
cision holding that taxpeyer, in suit to 
recover taxes, is limited to the claims 


| given in his demand for refund pre- 


sented to the Commissioner of Internal 
Revenue. 


Page 7, Col. 2 | to have been 


of contract in failing to ask for ship- 
ping instructions while negotiations 
were pending for change in the selling 
terms. 
Page 11, Col. 2 
Circuit Court of Appeals refuses to 
allow patent reissue with broader 
claims, holding application had been 
filed nearly three years after issuance 
of original patent. 
Page 11, Col. 7 
Circuit Court of Appeals holds that 
applicant for alcohol permit must show 
fitness and that Act does not require 
hearing. 
Col. 5 
affirms 
to 


Page 7, 
Appeals 
naturalization 


Court of 
judgment granting 


high caste Hindu. 


Circuit 


Page 10, Col. 4 
See “Customs.” 


Customs 


Representative Celler, 
resin importers, 
partment has agreed to modify form 
of bond pending litigation. 

Page 7, 

Customs Court rules earthenware of 
any color other than plain white, yel- 
low, brown, red or black, is properly 
dutiable at 50 per cent ad valorem. 

Page 6, Col. 6 

Customs Court sustains Collector in, 
assessing imported millstones at 50 per 
cent ad valorem. 


representing 
reports Treasury De- 


Col. 1 


Page 6, Col. 6 


District of Columbia 


” 


See “Home Economics. 


Education 


Carl Chief 
sion, tells of history of reign of Louis 
XIV, 


Engel, of Music Divi- 


tion of operettas at Library of Con- 
gress. 


» Page 2, Col. 2 

H. O. Sargent, of Federal Board for 

Vocational Education, returns from 

inspection tour of negro agricultural 
schools in the South. 

Page 2, Col. 5 

Dr. Grover A. Kempf describes the 

Child Hygiene activities of the Public 

Health Service. 
Page 16, Col. 3 


Foodstuff s 


See “Agriculture,” “Home  Eco- 


nomics.” 


Foreign Affairs 


Santo Domingan Congress appropri- 
ates $300,000 to erect massive tomb, 
capped by powerful light, facing 
toward open Caribbean, as monument 
to Christopher Columbus. 

Page 3, Col. 6 

Continuation of full text of Execu- 
tive order revising regulations govern- 
ing duties of consuls in taking posses- 
sion of estates of citizens dying outside 
of the United States. 

Page 3, Col. 1 

Relative strength of navies of United 
States, Great Britain and Japan said 
issue in discussions of 


of France, as related in collec- 


Circuit Court of Appeals affirms judg- | Japanese naval appropriation. 


ment for grain seller accused of breach 


Page 1, Col. 6 
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N aval Grou p in J apan 
In Favor r of E x xpansion 


Relative Strength of Sea Forces 
Of United States and Great 
Britain Discussed. 


The relative naval 
| United States, 
in cruisers, 


Japan, and Great Britain 
destroyers, and submarines 
has been made the issue in the discus- 


sions of Japanese naval appropriations. 


According to an editorial appearing in 


the Tokyo Hochi, which has been re- 
ceived at the Department of State, Ad- 
Takarabe the navy group 


miral and 


favor increased building, and an appro- | 
or $148,- | 
on the | 
other hand, backed by the Premier, op- | 


| Belong to Philadelphia, Balti- 


of 299,000,000 yen 
The Finance Ministry, 


priation 
500,000. 


poses so large an expenditure. 
The Hochi points out that the stand- 
ard of living of the Japanese people 


is the most important item in national | 
defense, The editorial follows in full: | 


The Navy authorities are stoutly reso- 
lute in regard to the plan for the con- 
struction of auxiliary ships. 


[Continued on Page 5, Column 6.) 


Reclamation Project 
For South Discussed 


Secretary Work, of the Department of 
the Interior, presided at 
in his office on November 15, in which 
Southern Senators, railroad officials, and 
land settlement men 
plans for a survey of unoccupied, 
settled and abandoned lands in the South 
through colonization. 
an appropriation of $100,000 made by 
Congress at its last session. 

After the conference it was announced 
orally that the first studies would be 
made this year in areas near the follow- 
ing cities: Mayland, Tenn.; Hattiesburg, 
| Miss.; Selma, Ala.; Albany, Ga.; Charles- 
ton, S. C., and Pembroke, N. C. 





Index-Summary of All News Contained. in Today’s Issue 


Tokyo newspaper forwarded to De-* 
partment of State says response to its 
plea for funds for Florida hurricane 
sufferers shows sympathy of Japan. 

Page 3, Col. 7 

Presidential decree in Poland pro- 
hibits increase in “shin plaster cur- 
rency” and authorizes gradual retiring 
of this type of monetary exchange. 

Page 13, Col. 7 

Department of State reports changes 
in personnel of foreign consuls on duty 
in the United States. 

Page 3, Col. 7 

Painting of battle fleet at Sydney re- 
ceived by President as gift to United 
States from people of Australia. 

Page 1, Col. 4 
» Danish Consul at Seattle resumes 
duties. 

Page 3, Col. 6 

See “Congress.” 


Gov’t Personnel 


DeF. A. Spencer, of St. Paul, Minn., 
appointed assistant trade commissioner 
at Tokyo. 

Page 8, Col. 2 

Elgin E. Groseclose is named Assist- 
ant Trade Gommissioner at Calcutta, 
India. 

Page 12, Col. 3 

Daily decisions of the General Ac- 
counting Office. 

Page 14, Col. 2 

Orders issued to the personnel of the 
War Department. 

Page 14, Col. 5 


- 9 es 
Gov't Survey 
Dr. Grover A. Kempf describes the 
Child Hygiene activities of the Public 
Health Service. 
Page 16, 


Home Economics 


Bureau of Home Economics to make 
survey of cost of living in District of 
Columbia during a period of five years. 

Page 2, Col. 6 

Bureau of Home Economics recom- 
mends variety of uses of nuts. 

Page 2, Col. 4 


Col. 3 


Immi gration 
See “Court Decisions.” 


Indian Affairs 


Department of Interior announces 
equal distribution of $9,000 among 90 
members of band of St. Croix Chip- 
pewa Indians, ef Wisconsin. 

Page 14, Col. 4 


Inland Waterways 


At hearing before Special Master of 
the Supreme Court of the United States 
engineer testifies as to amount of water 
needed by Chicago Drainage Canal to 
carry 100,000,000 tons of shipping an- 
nually, in case between Wisconsin and 
Illinois over alleged lowering of Lake 
Michigan. 

Page 16, Col. 1 

Construction of Danube-Theiss canal, 
estimated to Cost $40,000,000, agitated 
in Hungary. 

Page 8, Col. 7 


[CONTINUED ON PAGE THREE.] 





strength of the | 


It is said | 
that Admiral Takarabe will be persuaded | 
| of the Philadelphia, Baltimore & Wash- 


a conference | 
| ton 


rticipated, on | _. 
a om ine | with three and four tracks between cer- 


looking to the reclamation of such areas | 


The investigation was provided for in | 








| January 15, : 
“For the government to remain in the ~ 





m Part Valuation 
Given Main Line 
Of Pennsylvania 


Property From Philadelphia? } 
to Washington Is Worth 
$79,040,000, States 
I. C. C, Report. 


Trackage and Lands 
All Held Under Lease 


more and Washington R. R. 


And Comprise Total 
Of 1,040 Miles. 


The final value, for rate-making pur- 
poses, of the common-carrier property 


ington Railroad as of 1918 was placed 
at $79,040,000 in a tentative report is- 


| sued by the Interstate Commerce Com- 


mission on November 16. 

The road is the southern part of the 
main line of the Pennsylvania Railroad 
system between New York and Washing- 
and consists of 1,040 miles of all 
tracks. The main line is double track, 
tain points, and there are 
branches. 

The property is classified in the re- 
port as “owned but not used” by the P., 
B. & W. This is because property val- 
ued at $78,500,000 was leased to the 
Pennsylvania Railroad and_ property 
valued at $540,000 was leased to the 
Philadelphia & Reading Railway. 

Figures Are Detailed. 

The outstanding capitalization as of 

valuation date was $59,310,698 and the 


numerous 


book investment in road and equipment... 


was $92,839,709. With readjustments re- 


quired by the Commission’s accounting” <= 


examination, the report says, this would 
be reduced to $57,045,319. The cost of 
reproduction new, not “including land, 
was placed at $78,707,312 and the cost of 
reproduction less depreciation at $64,- 
299,247. The, company also owns 6,058 
acres of carrier lands assigned ‘a pres- 
ent value of $12,669,628. 

The company held, for non-carrier 
purposes, $11,527,779 par value of se- 


!Continued on Page 9, Column 1.] 


Favorable Balance 


Of Trade Declines 


Decrease Recorded in October 
And for First Ten Months 
Of Calendar Year. 


Total value of. exports of merchandise 
from the United States for the 10 months 
ending with October was $3,866,488,076, 
a decrease of $127,249,909 as compared 
with the corresponding 10 months of 
1925, while imports in the same period 
amounted to $3,705,092,062, representing 
an increase of $251,573,898 as against 
imports for the 10-months’ period of 
1925, the Department of Commerce an- 
nounced November 15 in a statistical 
statement. 

Excess of exports over imports for the 
10-month period of 1926, was $161,396,- 
014. For the corresponding period of 
1925, this excess was $540,219,821. 

Exports for October, 1926, aggregated 
$475,000,000, as compared with $490,566,- 
814 in October, 1925. Imports were 
$383,000,000 for October of ‘the current 
year, and $347,073,914 for October, 1925. 

Excess of exports over imports was 
$74,000,000 in October, 1926, and $116,- 
492,000 in October, 1925. 

The statistical statement covers the ex- 
ports and imports of merchandise for 
October and the 10-months’ period, com- 


[Continued on Page 12, Column 7.] 


| Post Office Department 


Calls for Air Mail Bids 


The Post Office Department, on No- 


| vember 15, by calling for bids on the 
} transcontinental 
| York-Chicago air mail routes, announced 
| its intention of relinquishing direct gov- 


and overnight New 


ernmental operation. 

Contracts will be let in two section 
The first will include the New York to 
Chicago leg: of the transcontinental 
route and the overnight route between 
those two cities. The second section will 


| include that leg of the transconstitnental “a 


route between Chicago and San ay 
cisco, Calif. Bids are returnable at noon F 
1927. 


field would mean a duplication of sery- 
ice,” Mr. Glover said, “since it a 
carry express packages nor passe 


| and would only operate to deprive com- 
| mercial companies of needed revenue." 


The full text of the announcementl 
will be published in the tssue of 
November 17. as 
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‘¢}, To Promote Welfare 
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‘ 


_.ies, Back From Tour, Says 
Class of Freeholders 
Is Growing. 


part in a vast though conservative move- 
ment in which women of large means are 


~Jearning more of ctual operations, and 
~the cottagers, wives of laborers, are 


® learning more. of responsibility, according 


land. 


to Miss Grace E. Frysinger, home eco- 
nomics specialist of the Office of Cooper- 
ative Extension Work of the Department 
of Agriculture. She recently returned to 
America, after several months’ study 
of European conditions, and explained 
‘this movement in an address to the con- 


vention of the American Country Life 


Association. 
“A group of freehold owners of farms 


; cae = J 
or tenants on large estates is arising in 


Europe. Their life was said by Miss 
‘Frysinger to be comparable with that of 
«the American farm family. Post-war 
conditions are responsible for the rapid 
~mcrease in this class, according to Miss 
« Frysinger. ; 

The text, in part, of Miss Frysinger’s 
discussion of European rural women fol- 
lows: 

In America if one were to ask of a 
group of women “How many of you are 
rural women?” probably the only ones 


who would reply would be those who lived 


upon farms in the open country. 

In Europe, on the contrary, there 
would be at least three distinct types 
~very conscious of their rural allegiance. 
First, the woman who, with her husband, 
owns a large estate. It has probably 
been owned by the ancestors of this same 
family for centuries. 

Homes Aid Prestige. 

They take pride in this ownership of 
It has contributed to their social 
prestige as well as to their income and 


personal satisfaction of life in the open, | 


-which is an ingrained characteristic. 
These women live in luxurious homes and 
have culture, art and beauty on every 
hand. 

The second group includes the women 
who are wives of the laborers who work 
the fields belonging to the estate owner. 
In most countries of Europe these women 
as well as their husbands work in the 


wise caring for the family. 

These women live on the border line of 
bare necessities. Their homes are cen- 
turies old. They usually contain but 


two rooms and have earth or stone cov- | 


ered floors. There is but little sunlight 


“and ventilation. 


* with no opportunity for rest and recrea- | 


A simple fireplace or small stove pro- 
vides the only means of heating. House- 
hold equipment is poor, food is extremely 
simple fare and long days of hard toil 


tion is her lot. 

The third group comprises those who 
live as freehold owners of farms or as 
tenants on one of the large estates. Their 
life is one fairly comparable with that of 
the American farm family, for they have 


far more of the comforts than the farm | 
laborer class, they have far less than | 
Prior | 
to the war this group has been compara- | 


those of the estate owner class. 


tively small in Europe, but with the 
heavy taxation of post-war days this 
group is rapidly increasing. 
Tradesmen Also Rural. 
A fourth group, which in Europe is 


- distinctly rural, includes those who have 
no direct touch with farm life but who | 
contribute to it and who are dependent | 


upon it. It consists of those who live in 
the village and render services of pro- 
fessional and trade nature such as are 
“given by our very small towns and vil- 
lages in America. 

But since in Europe this village is 
usually an intergral part of the large 


| of endeavor. 





| way, 


upon the great lady for every decision 
and service but must herself learn what 
to decide and how to act. 

There thus grew up a realization that 
the cottager must learn more of respon- 
sibility, and the woman of large means 
knew more of actual operations, and this 
is coming about. 

In every land rural women are organ- 
izing. Great lady and cottager are 
unitedly studying the rural situation and 
how they may best meet it. 

In some countries, there is a separate 
organization of rural women. In some 
countries they are meeting in joint or- 
ganization with the men. In some 


terest. In every country they are learn- 


| ing helpful facts regarding their income- 
dairy 


producing activities of 


and poultry. 


garden, 


The nationalism developed by the war | 


has expressed itself in a revival of the 
handicrafts of generations gone by and 
they are learning to supplement the in- 
come by instruction and these avenues 
Quite logically and with- 
out predetermined program, there has 
developed an interest in recreation, in 
pageantry, in song, and in betetr civic 
conditions, and there are many achieve- 
ments in these fields. 

The leadership in these organizations 
is entirely volunteer. A limited amount 
of technical help for instruction purposes 


| is available from public sources, but in 


the main it is the women themselves who 
are organizing the groups, planning as 


| to the needed instruction and obtaining 


such technical help as they deem desira- 
ble. These leaders are beginning to see 
the need of increased attention to mat- 
ters of feeding, sanitation, health and 


| countries they are meeting with urban | 


oe oe ' | women on the basis of a common in- 
Rural women of Europe are taking | 





| 
| 


household equipment and the* program | 
will undoubtedly increasingly include in- | 


struction in such subjects. 


purposes of studying their responsibil- 
ities as home-makers and of obtaining 
information along such lines is just un- 
der way. It has already met an economic 
and social need. 
women of Europe. It is dissemniating 
knowledge to rich and poor alike. It is 
making for intelligent and participating 


| citizenship in lands where universal suf- 


frage now exists but where the rural wo- 


| manhood has been unprepared for such | mettha, 


responsibilities. 

It is a large movement just under 
but its leaders are conservative 
and far visioned and the results already 


| accomplished augur well for the future | 


in terms of mothers who are intelli- 
gently informed as to their daily re- 


THE UNITED STATES DAILY: 


Home 


Economics 


Of Child Are Marked 
By Vivid Emotions 


Dr. Helen Thompson Wool- 


ley Outlines Studies of 
Children Under Six 
Years of Age. 


The following article is the sixth 
in a series based on the recent study 
of child mentality and management 
conducted under the joint auspices 
of the Children’s Bureau of the De- 
partment of Labor and the Federal 
Board for Vocational Education. 
The study was outlined by Dr. Helen 
Thompson Woolley, formerly direc- 
tor of the Vocational Bureau of the 
Cincinnati Public Schools and now 
director of Child Study at Teachers’ 
College, Columbia University. The 
sixth outline deals with emotional 
development and types of reaction in 
children from one to six years of 
age. 

The period from one to three years, ac- 
cording to Dr. Woolley, is “a period of 
very vivid, spontaneous emotions.” 

“Control of the emotions,” she points 
out, “can and should be learned. This 
is particularly true of the anger and ill 
temper. At first the child is not clearly 
set off from his world. All of his emo- 
tions are attributed to his immediate 
surroundings—toys, animals and even ob- 
jects. Later a variety of social emotions 


| appear.” 
This organization of rural women for | 


It was observed that tantrums may 


| occur at one to two years if not earlier. 


| tion, on being removed from the bath 


It is democratizing the | 


became rigid and kicked and screamed. 
Begins To Rock Doll. 


At 13 months the child begins to rock | 


| a doll and at 18 months feeds the doll 


and shows sympathy for it. Embarrass- 
ment at failure to correctly pronounce 
words is apparent at the age of 17 
It was observed 


ttveness to ridicule, resentment and a de- 
sire to please, develop. 
“A child of three years,” 


| bowl when told that her toy kitty loved 


sponsibilities and who have the human | 


satisfactions of rest and recreation and 
who will provide an environment of 


t | health, education, social satisfaction and 
fields all during the crop season from | 


spring until fall and in addition carry on | 
the duties of feeding, clothing and other- | 


vocational efficiency for the rural youth 
of those overseas nations. 


Reign of Louis XIV 


_Deseribed in Musie 


Manuscripts Now Included 
in Foreign Collections 
Held at Library of 
Congress. 


In speaking of additions made to that 
“Paradise of Rare Manuscripts” forming 
part of the collection of the Music Di- 
vision, Library of Congress, Carl Engel, 
Chief of the Division, directed attention 
to the “Recueil (Collection) de Chansons 


| through a period of being contrary. They | 


| 


| tion. 


to see empty bowls...” 

Three outstanding types of emotional 
reaction are observed in children from 
three to six years. 
trariness, (2) suggestibility, and (3) en- 
joyment in secrets. 

Period of Contrariness. 

“During this period,” says Dr. Woolley, 
“the child becomes definitely conscious 


of his personality and sets himself off | 


against the world. Many children pass 
deliberately try to see how far they can 
safely defy adults. b 

“The child is particularly susceptible 
to suggestions at this age. It may be 
either positive or negative. At three to 
four years, he often responds more read- 
ily to negative than to positive sugges- 


; eat rice when she was urged, but just 


Historiques du tems sous le Regne de | 


Louis XIV,” which consists of eight vol- 
umes, small in-octavo, “representing the 
prodigious labor of some _ unidentified 
witty French chronicler, who, 
verse and in melody, has 


committed to writing, the glories and the 


scandals, both political and social of an | 
| era so fertile in both.” 


The article by 


| Mr. Engel continues: 


estate and since the families of the farm | 


laborers on the estate live in the village 


and the estate owner and his wife live | 


close by and maintain a relation of guide, 


. philosopher, and intimate family friend 
to all who live in the village, it is very | 


natural that rural consciousness should 
predominate in all these groups. 

What of these rural women? Prior 
to the war the lady of the manor house 
or villa felt it her responsibility to meet 
once or twice a year with the rest of 
the village to indicate her interest in 
their well being. In addition, as any 
trouble came, such as illness, she it was 
who was called upon and who directed 
proceedings. In case of joyous 
sions, such as weddings, 
etc., she attended or 
wishes and a gift. 


ocCa- 
christenings, 
sent her 


good 


The village folk, on the other hand, | 


paid loyal homage to this owner family. 
They felt secure in receiving wages for 
regular employment and no _ responsi- 
bility except to follow instructions. In 


addition they were conscious of an ever | 


ready source of help and judgment in 
case of need. 


To be sure, the freehold owner family 


distance and in participation in 


. group activities, but the number of such 


families was comparatively small and 
but little attention was paid to, or de- 
manded by them. 

War Chsnges Conditions. 

Since the war, great changes have 
come about. The woman from the estate 
finds herself with but few servants and 
those of inferior grade. Taxes have 
eaten into her income and she has 
learned that she can no longer delegate 
responsibilities of management of 


It so happens that four volumes of | 
another manuscript “Recueil de chansons” | 
(in-quarto) from the sequel to this set, | 
beginning with 1715, the year in which | 


Louis XIV died. The first topic dealt 


1 with is “sur l’Opera d’Idomenee qui ne 


; temporaneous 


| Louis XVI. 
lived a life somewhat apart, both in ac- | 
ostual 


9 


reussit pas 
(mythical King of Crete), which did not 


ary 12, T7112. 
Duc d’Orleans Described. 

The fourth volume contains, among 
other things, a “Prosopopee sur Mon- 
sieur le Due d’Orleans, Regent” (in three 
acts). The thread is cut in 1737. 
with these collections in 
another manuscript “Receuil de Chansons 
en vaudevilles choisies pour servir a 
Histoire Anecdotte, Tome quatr’me” 


| (large in-folio), noting the new airs and 
well | 


indicating the old 
known. 
25689 

In the tiny 
before his mother, Venus, on Duflot’s 
graven title page to “La Toilette de 
Venus par l’Amour” one can almost see 


ones, that we 


Aime (XV) and his hapless grandson, 
The coquillages and car- 
touches, the fountain and the trellised 
arbor, all belong to this gallant period. 


| Charming and frail are these eighty-odd 


| propres a former les Jeunes Gens and les | 


airs, equally light the texts, yet they are | 


ingenuously “recommended” as “les plus 


perfectionner dans la Musique.” To be 
sure they have the censor’s sanction— 
“Lu et Approuve ce 18 Xbre 1746—Cre- 


billon,” dramatist and Royal Librarian. 


| arbor was shattered, when “Hymns to | 
her | 


household but must herself give time to | 


study her household and its operations 


own affairs. 
The woman in the laborer’s cottage 
has found that she can no longer call 


_and to learn to intelligently direct her | 


Change Is Reflected. 
Later on this fountain flower red, the 


the Supreme Being” and the “Goddess 
of Reason” were substituted for the 
breviary of Aphrodite’s cult; when “Le 
Chansonnier Patriote ou Recueil de Chan- 
sons, vaudevilles et pots-pourris patriot- 
iques” (Paris, 1793) boasted, prefactorily 
that. “on n’y chante que la haine et le 


afterwards cried for it when told she 
could not have it.” 
Secrets Are Enjoyed. 

At this period, it was observed, 
child’s surroundings are responsible 
the moulding for good or bad of 
habits. His type of social response 


the 
for 


and 


emotional reaction is determined by the | 


attitude which adults take toward him. 
The apparent 


| is, according to Dr. Woolley, “due to a 


dawning realization that the content of | 
his consciousness is not immediately ac- | 
both in | 
always | 
scrupulously and oft times maliciously, | 


(about the Opera Idomenee | 


mirror that Cupid holds up | 


| decrets de 
succeed), with music by Campra, that | 
saw its first performance in Paris, Janu- | 


cessible to other people, but to his only.” 
The book by Dr. E. A. Kirkpatrick, 
entitled “The Individual in the Making,” 


is recommended for further reading on | 
Special attention is called | 


this subject. 
to pages 64 to 165, inclusive. 


mepris des rois” (they sing only of their | 


hatred and detestation of Kings). 

The “Chansonnier des Amateurs, dedie 
aus Amis de la Republique,” with the Re- 
publican calendar for the year III (Sep- 


tember, 1794-September, 1795), contains | 


the song of a negress, liberated “par les 


which she emplores God to make of the 


American and French Republic “one Na- | 


tion of Brothers.” Poets and musicians 


| were pressed into service by the Regi- | 


cides of the Terror, only to be placed, a 
few years later, 


| Napoleon. 
Con- | 


To the musical documents of this epoch 
the Library has added “Le Chant: des 
Victoires” (1794) the words by M. J. 
Chenier, “Representant du Peuple,” the 
music by Mehul, “du Conservatoire,” also 
Hyacinthe Janin’s “Hymne du 10 Ger- 
minal” to celebrate the Feast of Youth 
in 1796. 

Battle Songs Noted. 

An autograph letter of Rouget de l’Isle, 

officer of the French engineers, 


find mention here, as well-as a typical | 
| specimen of the then “battle pieces for | 


the long suffering) piano: “Die Grosse 


; Seeschlat bei Abukir (August, 1879)— 
; the great 


sea battle of Aboukir—eine 
characteristische Sonate—von Johann 


Wanhal,” dedicated to Sir Horatio Nel- 


son, the Baron of the Nile. In this 


“Sonata” the descriptive powers of piano | 


music reach thelr summit of effect, as 
for instance, when after the explosion of 


| the French flagship three long measures 
| of absolute. unmistakably depict the 


“general consternation and dead silence.” 

In addition to these interesting, irre- 
placable treasures of French music, the 
library received some of the most im- 
portant gifts of American music that 


| have ever been assembled. Among these 


was the eollection of the late Dr. Ed- 
ward Hodges, at one time organist of 
Trinity Church, New York, consisting of 
743 volumes. pamphlets and pieces of 


| they may be obtained at low cost. 


| tizers. 
| small quantities to cakes, cookies, and 
|} salads. 
One child of 14:months, under observa- | 


that during | 
| these first three years jealousy, sensi- | 


These are (1) con- | 





A child of four years refused to | 


his | 


enjoyment in secrets, | 
which is noticeable at four to six years | 
nut kernels 





la Convention nationale” in | 


on the pay roll of | 


and | 
| author of the French national hymn, “La | 
| Marseilles,” though of later date, should 
reflected the reigns of Louis le Bien- | 
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Public Health 


Early Years in Life | Variety of Uses of Nuts Are Suggested 


For Preparing Desserts and Other F ood 


Nutrative Value Pointed Out by Bureau in Department of 
Agriculture. 


The Bureau of Home Economics of the 
Department of Agriculture recommends 
a variety of uses of nuts in foods in 
regions where nuts are raised or where 
While 
the particular nut that is most abundant 
locally differs with climate, as, for ex- 
ample, the pecan in the Southern States 
and the hickory or butternut in New 
England, it is pointed out, good use may 
be made of those easily obtained, whether 


| pecans, black walnuts, hickory nuts, but- 


ternuts, Persian walnuts, almonds, brazil 


| nuts, chestnuts, or chinkapins. 


All nuts but particularly native black 
walnuts, it is said, should be picked up as 
promptly as possible after they have 
fallen from the tree. Black walnuts can 
be run through the corn sheller to get rid 
of the husks, washed, and spread out to 
dry in a well-ventilated place. Nuts for 
cracking should never be left in a pile on 
the ground. 

English or Persian walnuts are sold 
commonly, as are also almonds, pecans, 
imported chestnuts and filberts. 

Fat, it is pointed out, is by far the 
largest ingredient in most nuts, though 
there are important exceptions, such as 
chestnuts. Fat exceeds protein in the 
oily nuts. 

In a recent statement the Bureau of 
Home Economics says: 

“Nuts are often served either alone or 
with dried fruits as a second dessert, or 
in salted form between courses as appe- 
They are frequently added in 


When so served they are seldom 
eaten in sufficient quantities to affect the 
mineral content of the food as a whole 
to a significant degree. 
Recommended for “Hikers.” 

“Nuts supply so much body fuel in so 
compact and so attractive a form that 
they are peculiarly well suited for the 
use of “hikers” or mountain climbers 
or others who are expending large 
amounts of energy and who wish to 
travel light. For such persons the large 
amount of fuel from fats and carbo- 


| hydrates as compared with that from 
said Dr. | 
| Woolley, “would eat everything in her 


protein is not a disadvantage and the 
minerals in the nuts are a great advan- 
tage. A pound pf oily nut meats sup- 
plies approximately 40 per cent of the 
protein needed by a man each day, 60 
per cent of the phosphorus, and 30 per 
cent of the calcium and iron. When pro- 
vision is to be made for one or two meals, 
nuts and dried fruits as such, are often 
used. In case of long trips greater va- 
riety may be wanted, and under such 
circumstances canned steamed puddings 
or fruit cakes have in the experience of 
travelers in this and other countvies 
proved very useful. In making such 
puddings nuts can be used to supply 


| most of the fat and dried fruits the 


greater part of the sugar. This gives 


| the dish a far greater value from the 


standpoint of minerals than if enriched 
by pure fat and sweetened with sugar. 
“Canned fruit and nut puddings are 


specially suited for the use of travelers | 


in places where there is danger of con- 
tracting dysentery or other diseases car- 
ried by water or transmitted by insects, 
for, besides being palatable and concen- 
trated, they have the advantage of being 
protected from contamination up to the 
moment in which they are to be eaten.” 

Sandwich fillings made with nuts are 
palatable, the statement says, adding 
that nuts are good in almost any kind 
of a sandwich, and when the school 
lunch is a problem, a filling of chopped 
with raisins, dates, figs, 
or prunes will prove a solution. Nuts 
and olives are said to go well together 
in sandwiches, 

A cream cheese ball, it also is said, 
may be rolled in chopped nuts and 
served as an accessory to almost any 
kind of salad, and celery stalks stuffed 
with nuts and cheese are often used in 
| a similar way. A few nuts in a fruit, 
aspic, or vegetable salad are declared 
a distinct improvement. 


Breads or muffins made with nuts, the | . . 
| infection had been arrested. 


| Bureau says, never lose their popularity, 
and because of their richness, chopped 
nut kernels when added to a batter or 
dough mixture may take the place of 
| some of the fat ordinarily used. 
Nuts Used As Fat in Cooking. 

“A pound of shelled nuts of the oily 
kinds supplies about two-thirds of a 
pound, or 1 1-3 cupfuls of fat,” the state- 
ment says. 

“It is equal for shortening or enriching 
purposes; therefore, to 1% cupfuls of 
olive oil, or 1% cupfuls (three-fourths 
pound) of butter. In the Bureau of Home 
Economics, light cakes of the richness of 
ordinary cup cakes have been made with 


nats as the only fat, no milk, butter, or | 


| egg yolks being used. 
those of the same variety, differ in com- 


osition, se s > give : ; . 
laren. BO set Teeee wee Se given, dat | ation provided for the patients in the 


the following proportions may be taken 
as a guide: Shelled nuts (hickory, pecan, 
walnuts, filberts, or others), 8 ounces; 
flour, 3 cupfuls; salt, 1 level teaspoonful; 
| soda, one-fourth level teaspoonful; bak- 
ing powder, 4 teaspoonfuls; sugar, 114 


dramatic music, church music, and many 
valuable volumes on the literature of 
musie and works of instruction. 
Original Manuscripts given. 
Among the original manuscripts re- 


Mrs. Eleanor Everest Freer, 
Ayres, Samuel Bollinger, Carrie Jacobs 
Bond, Cecil Burleigh, J. Lawrence Erb, 
Adolph M. Foerster, Henry Hadley, 
Clayton Johns, Ernest R. Kroeger, Alex- 
ander MacFadyen, Oscar G. T. Sonneck, 
Anna Case, Reginald de Koven, Arthur 
Nevin, Carl W. Kern, John B. Wells, and 
from Mrs. K. N. Foote, widow of Ad- 
| miral Foote, librettos of Fra Diavola, 
| The Talisman, I Puritani, Lucia, Martha, 
| The Prophet, The Star of the North, 
Blue Beard, La Belle Helene, La Fille du 
Tambour-Major, Orpheus, Mignon, 
| Trovatore and Lohengrin. 








ceived as gifts must be noted those of | 
Frederick | 


| Oklahoma, 





cupfuls; water, 1 1-3 cupfuls; whites of 
4 eggs. The nuts should be put through 
a food chopper with part of the flour to 
absorb the oil which otherwise might be 
lost. Except for this precaution there is 
nothing peculiar about the method of 
mixing. It may be necessary to increase 
the water or the flour a little, but that 
can be determined by baking a small 
sample. It is well to bake such cakes in 
muffin tins for this gives a maximum of 


crust which is particularly palatable in | 


cakes enriched by nut fat. 

“Nuts, if finely chopped or reduced to 
the consistency of peanut butter, can be 
used in place of oil in salad dressings and 
in the place of butter in pudding sauces. 
In club sandwiches finely chopped nuts 
may be substituted for the bacon and 
oil.” 

Substantial dishes in which nuts are 
combined with various starchy foods, 
such as rice, potatoes, or bread crumbs, 
are declared satisfactory for luncheon or 
supper. Sometimes these mixtures are 
baked in a loaf or roll, sometimes fried 
as croquettes, or mock sausages, or 
served in a cream sauce or gravy, on 
biscuits, or in patty shells. Baked vege- 
table-nut hash, it is said, may be made 
with chopped cooked beets or spinach, 
and rice or macaroni, or nut-cheese loaf 
or roll may be made either with cheddar 
or cottage cheese. 

Peanut-butter and tomato soup and 
chestnut soup are good, the statement 
says. Chestnut stuffing for goose or 
chicken is declared to be a favorite. 
Pecan stuffing for turkey has long been 
used in the South, and walnut-celery 
stuffing for chicken or rabbit is still an- 


| other combination suggested. 


Desserts Made With Nuts. 


The statement also says that desserts 
of many kinds may have nuts added ad- 
vantageously. Some of those mentioned 
as most frequently made with chopped 
nuts are the various custard mixtures 
such as baked custard, floating island, 
tapioca cream, custard rice pudding, cus- 
tard nut pie, and the so-called “cream” 
pies, which are really layer cakes with 
a “cream” or custard filling. Cottage 
puddings, fruit mixtures, and steamed 
puddings of many flavors are better for 
having a few added nuts, and of course 
a rich Christmas or plum pudding has a | 
good proportion of nuts. Fruit cup and ! 
fruit gelatins may include nuts. It is | 
also pointed out that all the combina- 
tions of ice cream with sweet sirups or | 
sauces and chopped nuts commonly 
called sundaes can be made easily. at | 
home. The addition of nuts to ice cream, | 
it is said, seems to make it necessary 
to flavor the mixture with a little extra 
salt. Nuts, it is pointed out, also are 
useful in making candies and preserves, 
commonly called “conserves.” 


Leper Home Admits | 
62 Patients in Year | 


Total of 394 Hospitalized Since | 
1921; New Treatment 








Held Beneficial. 


A total of 394 lepers have been hos- 
pitalized at the National Leper Home, 
maintained by the Public Health Service 
at Carville, La., since: 1921, 62 of .this 
total having been admitted in the fiscal 
year 1926, the United States Public 
Health Service announced on November 
15, in a review of the activities of the 
home during the year ended June 30. 

Of the 62 admitted in the year, 25 
absconded, 13 of whom returned of their 
own volition for readmission. Three 
patients were paroled from the hospital, 
as no longer being a menace to public 
health, due to the fact that their leprosy 


Twenty-nine of the lepers died in the 
year. The mortality rate was 112 per 


1,000, the review disclosed. This rate 


| was declared to be slightly higher than | 
| normal, but was attributed partly to the | 


fact that several lepers were admitted in 


| terminal stages, and died soon after ad- 
| mission. 
| 


The review also recounted the results 
obtainéd through the use of chaulmoogra 


| oil treatment for lepers, as a curative 


measure. It stated that, although “no 
spectacular results” have been obtained 


through its use, “it appears that definite | 
| improvement has followed in a sufficient- 
ly large percentage of cases to encourage | 


Since nuts, even | the patients in the continuation of the 


treatment.” 

Other treatments, methods of recre- 
isolated hospital, and other functions at 
the leper home are described in the re- 
view. The review was submitted to the 


| Public Health Service by Surgeon O. E. 


Denney, retired, of the Public Health 
Service, medical officer in charge at the 
hospital. 
The full text of the review will be 
published in the issue of Novem- 
ber 17. 


Returns From Inspection 


Of Negro Schools in South | 


H. 


the Federal Board for Vocational Edu- 
cation, has just returned to Washington 


after a month’s inspection of negro agri- | 


cultural schools in Tennessee, Arkansas, 
Texas, Louisiana, 
and Georgia. 

R. D. Maltby, southern regional agent 
for agricultural education has left Wash- 
ington on a tour. of four of the States 
in his region. 


O. Sargent, agricultural education 
agent, in charge of negro schools, under | 


Alabama 
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Child 
Welfare 


Mrs. H. B. Phillips Chosen 
Registrar of Trade School 


According to an oral statement made 
at the offices of the Federal Board for 
Vocational Education, Mrs. Helen B. 
Phillips, formerly connected with the Re- 
search and Service Center of the Division 
of Vocational Education in the Univer- 
sity of California, has been appointed 
registrar in the Frank Wiggins Trade 
School at Los Angeles. 


Committee to Study 
Cost of Living in 
Capital of Nation 


Five-Year Period Is Set by 
Participating Bodies for 
Complete Inves- 
tigation. 


A “cost of living” study, in which the 
Bureau of Home Economics is cooperat- 
ing with the Voteless District of Colum- 
bia League of Women Voters, has just 
been initiated by Mrs. Clara Sears Tay- 
lor, chairman, Cost of Living Commit- 
tee, and by Mrs. Chase Going Wood- 
house,-chairman, subcommittee on Fam- 
ily and Individual Expenditures, Vote- 
less District of Columbia League of 
Women Voters, and Acting in Charge, 
Division of Economics, Bureau of Home 
Economics. 

The work will give a study of people 
on salaries which has never been made 
except in the case of some partial 
studies of the expenditures of school 
teachers, according to Mrs. Woodhouse. 

Five years is the time set for comple- 


| tion of the study, but tentative results 
; will be made public at the annual spring 


conventions of the League of Women 
Voters. 

The homogeneous character as to ap- 
proximate income, size of family, educa- 
tion and training, is expected to give the 
data obtained an added significance. The 
information will help to present the 
problem of fixed salaries and changes in 
prices, and in .the development of plans 
for the wisest type of family budgeting, 
for business and professional families. 

Weekly records mailed by cooperating 
families to the Bureau of Home Eco- 
nomics will form the basis for detailed 
monthly summaries which will be fur- 
nished contributors. At the end of the 
year an analysis of food expenditures 
and a comparison of food consumption 
with food standards will be sent each 
family. 

The probabilities are that, eventually, 
the results of the study of the Bureau 
of Home Economics and the Voteless 
District of Columbia League of Women 
Voters will be tied up for investigations 
of the Women’s Bureau of the Depart- 
ment of Labor concerning the status of 
women in Government service. 


Promotion Is Announced 
In Prohibition Service 


Brig. Gen. Lincoln C. Andrews, Assist- 
ant Secretary of the Treasury, has 
placed Frank Buckley, counselor to the 
Collector of Customs for Porto Rico, in 
charge of all prohibition enforcement in 
the insular possession. Mr. Buckley, 
heretofore, has been in charge of per- 
mits in the islands. General Andrews, 
in his oral announcement of the change 
on November 15, said that “Mr. Buck- 
ley’s splendid work” warranted that he 
be given greater responsibilities and a 
broader field. Mr. Buckley, a former 
special assistant to the Attorney Gen- 
eral in the Department of Justice, now 
will be charged with prevention of smug- 
gling and distribution as well as with 
the granting of permits and prosecu- 
tions for their violations. 


Streets N. W., Washington, D 


Food 


Richmond Is Chosen 


For Headquarters of 
Prohibition District 


L. C. Andrews Makes Change 
From Norfolk as 
Measure of 
Economy. 


hibition enforcement district of Virginia 
and North Carolina, first announced as 
Norfolk, Va., has been removed to Rich- 
mond, Va. L. C, Andrews, 
Secretary of the Treasury, 
orally November 15. 

Mr. Andrews said a study of conditions 
showed that transportation lines in the 
two States would make location of the 
headquarters at Norfolk expensive from 
the standpoint of travel costs. 

“We wanted headquarters at Norfolk,” 
Mr. Andrews explained, “because that 
placed the administrator close to the 
United ‘States attorney, the collector of 
customs, and the commandant: of the 
Qoast Guard. It had its disadvantages, 
however, and we have definitely decided 
to place the headquarters in Richmond. 

“If the headquarters remained in Nor- 
folk, every person, agent, or private citi- 
zen who had business with the adminis- 
trator would have to go through Rich- 
mond to get to Norfolk. That would be 
expensive, and it should have been 
avoided. Besides, by placing the head- 
quarters in Richmond, we get free quar- 
ters in the Federal building.” 


Assistant 
announced 


Headquarters of the newly created pro- 
| 
| 


Shortage Foreseen 


In Medicinal Whisky 


Lineoln C. Andrews to Ask Next 
Congress to Allow Reopen- 
ing of Distilleries. 


[Continued From Page 1.] 
tion at approximately three million gal- 
lons. That amount, he explained, would 
be slightly more than the: present annual 
consumption, but experience of govern- 
ment guagers shows that the five-year 
evaporation rate of whisky is about one- 
third. Therefore, Mr. Andrews calcu- 


lated, a limitation of about three million 
gallons would supply the needs ade- 
quately when the process of evaporation 
and aging has been completed. 

Mr. Andrews said he was unwilling at 
this time to disclose the character of the 
legislation he will propose, further than 
has been set forth. He said, however, 
that he would insist on action during the 
session this winter because of the emer- 
gency which he considers to exist. 

There has been no whisky legally dis- 
tilled since late in 1921, when the so- 
called “Willis-Campbell beer bill” was 'p 
passed by Congress and signed by the™ 
President. That statute stopped all dis- 
tilling except of alcohol for industrial 
purposes. Provision was made for some 
sort of renewal of distilling as a means 
of replenishment, but Mr. Andrews de- 
clared these provisions appear to be diffi- 
cult of administration. So, he said, he 
has decided that the better course would 
be to have explicit authority from Con- 
gress which will set out the exact meth- 
ods and amounts of distillation. 

Mr. Andrews called attention also to 
the increasing number of licenses being 
granted to physicians who desire to pre- 
scribe liquor. He did not know the ac- 
curate figures, he said, but asserted that 
the number “has more than doubled in 
the last two years.” 
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Consular 


Regulations 


Consul to Take Over 
Estates of Citizens 
Dying on Alien Soil 


Regulations Provide for Set- 
tlement of Local Debts 
and for Fees to Be 


Charged. 


In the issue of November 15 was 
begun the full text of an Executive 
Order revising regulations govern- 
ing the duties of Consular officers 
in taking possession of the personal 
estate of citizens dying abroad. 

The full text continues: 


400. Articles having sentimental value. 
—Jewelry and other articles having a 
sentimental value to relatives as keep- 
sakes should be sold only in case of 
necessity, and, when practicable, the 
members of the decedents’ family or his 
relatives should be notified, in order that 
they may purchase these articles if they 
desire. Evidences of debt not due and 
payable in the country where the de- 
cedent died and letters of credit are not 
assets, and they should not be sold. 

401. After one year residue of estate 
paid into Treasury.—In one year after 
the death of the decedent, the consular 
officer is required to convert into money 
the residue of the estate left after pay- 
ing the local debts and transmit the same 

- to the Treasury of the United States, to 
be held in trust for legal representatives. 
The articles mentioned in the preceding 
paragraph and remaining unsold should 
be sent to the Treasury along with the 
unused assets, to be delivered to the legal 
represdntative of the deceased. 

Turning Over of Estate. 

402. Delivery to legal representative.— 
If at any time before trangMmission to 
the Treasury the legal representative of 
the deceased demands the effects in the 
hands of the consular officer, the latter 
shall deliver them up, the prescribed fees 
being paid, and shall cease his proceed- 
ings. The consular officer is required to 
be at all times ready to deliver the ef- 
fects and papers of a deceased citizen 
of the United States to the person who 
presents legal authority to receive them 
as representative of the deceased owner. 


403. When right of legal representative 
is doubtful.—In case of doubt about the 


legal validity of a claimant’s right to 
the effects of a deceased citizen, the con- 
sular officer may require him to prove 
his claim in the local courts; and rival 
claims to represent the deceased, if in- 
volving doubtful questions, may be rele- 
gated to the courts for settlement. 








404. Account of receipts and expendi- 
tures.—The consular officer is required | 
to enter on his consular books a reg- | 
ular account’ between himself and the | 


estate of the deceased, in which he shall 
enter to his own debit all the moneys 
and effects that come into his hands, and 
to his credit all the payments he may 
make, and, finally, the remainder that 
he may deliver over to the legal repre- 


sentative of the deceased, and another | 


as to close the account. A copy of this 
account shall. be delivered to the repre- 
sentative of the deacesed, and another 
shall be transmitted to the Comptroller 
General of the United States. 


405. Final settlement and account.—As | 


soon as an estate shall be finally settled 
as far as the consular officer is con- 
cerned, he shall give notice thePeof to 
the Department of State, transmitting 
at the same time an itemized statement 
of the receipts and expenditnres on ac- 
count of the estate, and showing the 
amount in money or the effects which 
have been delivered to the representative 
of the deceased or sent to the Comp- 
troller General of the United States, as 
the case may be. es 
Closing of Account. 

406. Retiring consul’ to close account 
of effects.—When one consul retires from 
office and is succeeded by another, the 
effects of deceased citizens which have 
been in the consul’s hands more than one 
year ahd which ought to have 


mitted and accounted for by the outgoing 
officer, and not turned over to his suc- 
cessor. (Paragraph 68.) 

407. Intervention where a will.—In the 
case where, by a testamentary disposi- 
tion of the deceased, some person other 
than the consular officer is appointed to 
take charge of and manage the prop- 
erty, the latter has a right to require, 


‘should be probated so as to give it legal 
effect. If the decedent leaves a will in- 
tended to operate in the United States, 
it is the right of the consllar officer and 
his duty, in the absence of adult heirs 
on the spot, to see to the sakekeeping of 
the will and its. transmission to the 
parties entitled. (Paragraph 387.) 

408. Not authorized tg employ counsel. 
—Consular officers are not authorized to 


employ counsel, either at the expense of | 


the Government or of the estate, in the 
collection and disposition of the effects 
of citizens of the United States. 

409. Consul provisional conservator of 
property.—A consular officer is by the 


law of nations and by statute the pro- | 


visional conservator of the 
within his district belonging to his 
countrymen deceased therein. He has 
no right, as a consular officer, apart from 
the provisions of treaty, local law, or 
usage, to administer on the estate, or in 
that character to aid any other person 
in so administering it, without judicial 
authorization. 

His duties are restricted to guarding 
and collecting the effects, and to trans- 
mitting them, to be disposed of pw® 
suant to the law of the decedent’s State. 
—7 Op. Att. Gen., 274. It is, however, 
generally conceded that a consular officer 
may intervene by way of observing the 
proceedings, and that he may be present 
on the making of the inventory. 

To be continued in the 

November 17. 


property 


een re- | 
mitted to the Treasury should be re- | 


issue of -« 





'/ before intervening officially, that the will | 





4 
- 


Foreign Affairs 


THE. UNITED STATES DAILY: TUESDAY, NOVEMBER 16, 1926. 


Index-Summary of Today's Issue 


Insular Affairs 
See “Prohibition.” 


Insurance 

Board of Tax Appeals upholds action 
of Commissioner in computing tax 
against Life Insurance Company én ab- 
sence of data on method used by tax 


— Page 6, Col. 2 


[ron and Steel 


Increase in Belgian iron and steel 
production is reported despite the effec 
of an unstable exchange upon the 


industry. Page 8, Col. 1 


° . 
Judiciary _— | 
Federal Trade Commission files two 
motions in Supreme Court of District 
of Columbia seeking dismissal of peti- 
tion of Royal Baking Powder Co. to 
compel certification of records in pro- 
ceedings charging company with unfair 
trade practices. Arguments to be 
i , 19. 
rae Page 12, Col. 1 
See “Court Decisions,” “Customs,” 
‘Patents,” “Taxation,” “Trade Marks.” 


Labor 


Department of Commerce receives re- | 


port that British newspapers are pre- 


dicting end of coal strike as result of | 


resumption of negotiations and draft- 
ing of new plan of settlement. 
. Page 12, Col. 7 
Department of Cemmerce { 
that 147,928 laborers were involved in 


Pennsylvania coal strikes and lock-outs | 


in 1925. 
Page 3, Col. 6 
Department of Labor reports one- 
third of women workers in cotton mills 


of north of foreign birth, against one | district changed from Norfolk to Rich- 


per cent in gouthern plants. Ka 
Page 3, Col. 5 


Lumber 


Lumber market of United Kingdom 
‘reported adversely affected during Oc- 
tober by advance in ocean freight rates 
and increasing tightness of money. 
Good demand for American hard woods, 
but arrivals light. 

Page 1, Col. 1 


Manufacturers 


Effect of imported cemeft on indus- 
try in United States is called to atten- 
tion of President by head of Inter- 
national Cement Corporation. 

Page 12, Col. 4 

Bureau of Standards estimates use of 
jute instead of cotton sacks will save 
cement industry $3,000,000 annually. 

Page 5, Col. 4 


Motion Pictures 


Color photography successfully used 
by Department of Agriculture in field 
investigation of soil types. 

Page 4, Col. 6 


National Defense 


Secretary of Navy writes Represen- 
tative Celler that salvaging of Sub- 
marine S-51 is not of type for which 
promotions are granted. 

Page 5, Col. 2 

Relative strength of navies of United 
States, Great Britain and Japan said 
to have been issue in discussions of 
Japanese naval appropriation. 


reports | 





Page 1, Col. 6. 


Examinations open to qualified fliers 
called to fill 19 vacancies as second 
lieutenants in Air Corps of Army. 

Page 5, Col. 7 

War Department announces estab- 
lishment of Material Division in Air 

orps. 

Page 5, Col. 5 

War Department issues new-list of 
abbreviations for use in Army corre- 
spondence. 

Page 5, Col. 5 

Man able to rip in two three packs 
of playing cards enlists in the Army at 
Providence, R. I. 


Chief Commissary Steward of the 
Navy Department is commended for 
efforts during the Florida hurricane. 

Page 5, Col. 3 

Eleven Marine Corps airplanes at 

Quantico, Va., fly in football formation 


during recent maneuvers. 
Page 16, Col. 6 
Chief of Infantry opposes movement 
to dismount machine guns from tanks. 
Page 5, Col. 3 
Airplane carriers are near completion. 
Page 5, Col. 2 
See “Government Personnel,” 

“Postal Service.” 


Naturalization 


See “Court Decisions.” 


Oil 


See “Railroads.” 


Packers 


Department of Agriculture reports 
that erpos-breeding of Brahman and 
common beef cattle in Gulf Coast re- 
gions is proving highly successful. 


Page 4, Col. 2 | 


Secretary of Agriculture issues com- 
plaint against Chicago Packing Con- 
cern and one of its subsidiaries alleging 
unfair competitive practices. 

\ Page 4, Col. 4 


Department of Agriculture is putting 


finishing touches to composite exhibit | 


for livestock exposition in Chicago. 
Page 4, Col. 3 
Patents 
See “Cour’ Decisions.” 
Postal Service 


Use of the mails denied to Philadel- 
phia concern seeking to prove title to 
alleged estate area of great value in 


Page 5, Col. 4. | 





| 


[ConTINUED FroM PAGE ONE.] 


the Quaker City, and in furtherance of 
which “dues” and “loans” have been 
collected. 
Page 14, Col. 7 
Extra care advised in wrapping 
printed matter for Union of Socialistic 
Republics because of long distance and 
repeated handlings. 
Page 14, Col. 1 
Fraud order issued against Des 
Moines, Iowa, extension concern for ob- 
taining money under alleged false pre- 
tenses. 
Page 14, Col. 4 
discontinuances and 
in mail messenger 


Establishment, 
mileage changes 
services. 

Page 14, Col. 1 

Announcement made of routing of 
mails for naval ships during mobiliza- 
tion period. 

Page 14, Col. 3 

Bids asked for on transcontinental 
and overnight New York-Chicago air 
mail bids. 

Page 1, Col. 7 

Money order forms for use in Can- 
ada reported stolen. 

Page 14, Col. 4 


Routing changes in railway mail 
services. 
Page 14, Col. 7 
Rural route changes. 
Page 14, Col. 2 
Three acting postmasters named. 
Page 14, Col. 2 


See “Congress.” 
Prohibition 


Assistant Secretary of the Treasury 
to ask next session of Congress to au- 
thorize resumption of distillation of 
whisky to replenish nation’s supply of 
medicinal liquor. 

Page 1, Col. 2 
new prohibition 


Headquarters of 


mond. 
Page 2, Col. 7 
Frank Buckley named as Prohibi- 
tion Enforcement Agent in Porto Rico. 
Page 2, Col. 6 
See “Court Decisions.” 


Public Health 


Dr. Grover A. Kempf describes the 
Child Hygiene activities of the Public 
Health Service. 

Page 16, Col. 3 

National Leper Home admits 62 
patients in fiscal year 1926. 

Page 2, 


Public Lands 


General Land Office announces pros- 
pective opening of approximately $38,- 
404.20 acres of public land in Millard 
County, Utah. 


Col. 5 


Page 4, Col. 7 

Department of Interior to open to 

entry 160 acres in Montana and a half 
section in Arizona. 


Radio 


Department of Commerce announces 
granting of licences to seven new radio 
stations, discontinuance of two, and 
changes in name or wave lengths by | 
seven. 


Page 4, Col. 6 





Page 5, Gol. 4 


Representative White, author of bill 
for Government control of radio, now in 
conference, says he feels “prospects are 
not very good” for enactment of meas- 
ure into law at coming session. 

Page 1, Col. 2 


Railroads 


Atlantic, Birmingham and Coast 
Railway authotized to acquire proper- 
ties of Atlanta, Birmingham and At- 
lantic Railroad as a preliminary step in 
the acquisition of control by the Atlan- 
tic Coast Line. e 
Page 15, Col. 1 

Philadelphia, Baltimore and Washing- 
ton Railroad, southern part of main 
line of Pennsylvania System between 
New York and Washington given final 
valuation of $79,040,000 as of 1918. 

Page 1, Col. 7. 

Increases authorized on petroleum as 
products from points in Texas, Okla- 
homa and Texas to Vicksburg and 


j 
Natchez, Miss. | 
Page 13, Col. 7 
Schedules suspended proposing in- 
crease in rates on canned goods from 
Gulf ports to destinations in Mississippi 
Valley. 

Page 9, Col. 2 
Rail joint which has successfully 
withstood riding shock in three-year 
test is reported as invention of 
Swedish mechanician. 
Page 9, Col. 7 
Schedules suspended proposing in- 
creases in rates on pedrs from points 
in northwestern States to Missouri 
River territory. 
Page 9, Col. 6 
Proposed increased rates suspended 
on lumber from Chicago to Wisconsin 
cities on Chicago & North Western 
Railway. 
Page 9, Col. 5 

Report favors authorizing Northern 
Pacific 
line. 

| 
| 
! 


Railroad to abandon branch 


‘ Page 9, Col. 2 
Cowlitz, Chehalis & Cascade Rail- 
road asks for more time to complete 
14 mile extension. 
Page 9, Col. 6 
President of Central Railroad of New 
Jersey asks for authority to serve with 
subsidiary companies. 
Page 13, Col. 5 
Hawaii Consolidated Railroad author- 
ized to increase rates. 
; . Page 9, Col. 3 
Seaboard Air Line authorized to issue 
$11,336,000 in trust certificates. 
Page 13, Col. 1 
Summary of rate decisions by the | 
L ¢C..¢; 
. Page 13, Col. 6 | 


; 


Summary of rate complaints filed 
with the I. C. C. 
Page 9, Cot. 6 


Reclamation 


Reclamation project for South dis- 
cussed at conference at Department of 
the Ifterior. 

Page 1, Col. 6 


Sciencé 


Smithsonian Institution expedition 
finds ruins of ancient Indian village in 
New Mexico. 


Shipping 

Lumber market of United Kingdom 
reported adversely affected during Oc- 
tober by advance in ocean freight rates 
and increasing tightness of money. 
Good demand for American hard woods, 
but arrivals light. 


Page 5, Col. 1 


Page 1, Col. 1 
Acting Governor of Canal Zone re- 
ports that the ordinary vessel using the 
Panama Canal carries an average ¢argo 
of 5,000 tons and pays $4,500 in tolls. 
Page 13, Col. 3 
Shipping Board Commissioner tells 
National Grange that country is unani- 
mous for keeping up Merchant Marine. 
Page 1, Col. 3 
Shipping Board opens bids for recon- 
ditioning of “America” of United States 
Line. 
Page 16, Col. 2 
See “Court Decisions.” 


Social Welfare 


Twenty-sixth award under civilian 
provisions of medal of honor act of 
1905 bestowed posthumously on Alex- 
ander Dunn, of Gaithersburg, Md., killed 
February 8 in effort to save life of 10- 
year-old boy on railroad crossing at 
Takoma Park, D. C. 

Page 16, Col. 6 

Rural women of Europe reported 
as organizing to promote social wel- 
fare. 

Page 2, Col. 1 


Supreme Court 


At hearing before Special Master of 
the Supreme Court of the United States 
engineer testifies as to amount of water 
needed by Chicago Drainage Canal to 
carry 100,000,000 tons of shipping an- 
nually, in case between Wisconsin and 
Illinois over alleged lowering of Lake 
Michigan. 

Page 16, Col. 1 

Supreme Court of the United States 
to reconvene on November 22. 

Page 16, Col. 6 


Taxation 


Board of Tax Appeals upholds action 
of Commissioner in computing tax 


| against Life Insurance Company in 


absence of data on method used by tax 
payer. 

Page 6, Col. 2 

Board of Tax Appeals declares sums 

loaned by stockholders to motor cor- 

poration can not be considered as in- 

vested capital until stock therefor is 
issued. 

Page 6, Col. 1 

Bureau of Internal Revenue changes 


| regulations to conform with ruling of 


Board of Tax Appeals that bonus is ad- 
vanced royalties and entitles taxpayer 
to depletion deduction. 
Page 1, Col. 4 
Secretary Mellon says tax rebate of 
15 per cent is possibility. 
Page 1, Col. 1 
See “Congress,” “Court Decisions.” 


Textiles 


Bureau of the Census reports cotton 
consumed in United States in three 
months ending October 31 totaled 1,- 
640,289 bales, compared with 1,478,415 
in corresponding period of 1925. 

Page 12, Col. 2 

Department of Labor reports one- 
third of women workers in cotton mills 
of north of foreign birth, against one 
per cent in southern plants. ’ 

Page 3, Col. 5 

Bureau of Standards estimates use of 
jute instead of cotton sacks will save 
cement industry $3,000,000 annually. 

Page 5, Col. 4 

Argentina expected to export 305,000 
to 310,000 bales of wool in 1926-27 
season. 

Page 8, Col. 6 


Trade Marks 


Commissioner of Patents allows re- 
opening of application for revised des- 
ignation after sustaining opposition. 

Page 10, Col. 2 


Trade Practices 


Federal Trade Commission files two 
motions in Supreme Court of District 
of Columbia seeking dismissal of peti- 
tion of Royal Baking Powder Co. to 
compel certification of records in pro- 
ceedings charging company with un- 
fair trade practices. Arguments to be 
heard Nov. 19. 

Page 12, Col. 1 

Secretary of Agriculture issues com- 
plaint against Chicago Packing Con- 
cern and one of its subsidiaries alleging 
unfair competitive practices. 

Page 4, Col. 4 

Federal Trade Commission issues 
cease and desist order against Minne- 
apolis concern charging unfair methods 
of competition in marketing of coal. 
Page 12, Col. 5 


V eterans 


War Department reviews Congres- 
sional acts relating to leave of absences 
for veterans for Legion Convention in 
Paris in 1927. 


Wool 


Argentina expected to export 305,000 
to 310,000 bales of wool in 1926-27 
season. 


Page 5, Col. 7 


Page 8, Col. 6 











Mill 


Survey 


Cotton Mill Industry 
In North Employs 
Many Alien Women 


Labor Department Reports 
Third Foreign-Born as 
Against One Per Cent in 

Southern Plants. 


The Women’s Bureau, Department of 
Labor, in a survey of cotton mills in the 
North and South, states that one great 
difference between northern and southern 
mills is in the nationality of the workers. 

While slightly more than 1 per cent 
of women operatives of southern mills 
are of foreign birth, the female personnel 


of the northern mills was found to be 
one-third foreign. In some of the nine 
northern mills covered in the study, it 
was found that women who had been in 
this country 15 or 20 years were still un- 
able to speak English, while their chil- 
dren were still using a foreign tongue. 

The cotton mill industry is regarded as 
probably the greatest employer of female 
labor. Survey of mill workers through- 
out the United States shows a total of 
190,566 women and girls at various tasks. 
These toilers ranged in age from less 
than 16 to more than 60-years, while the 
majority were between 20 and 60 years 
old. 

The full text of the statement follows: 

The making of cotton cloth probably 
gives employment to more women than 
does any other manufactured product 
used so extensively for clothing and the 
home. 

Many thousands who buy and use the 
finished article have but little idea of 
what the 190,566 women wage earners 
in the cotton mills in the United States 
actually do all day. To the uninitiated a 
careful analysis of the various jobs at 
which women are engaged is essential 
for an understanding of the important 
role played by them in the great textile 
drama. 

Survey of 18 Mills. 

These facts, together with much other 
valuable information are discussed in a 
recent report of the Women’s Bureau, of 
the Department of Labor, on a textile 
study based on the records of 18 mills, 
9 in the North and 9 in the South, and 
on interviews with over 2,000 women 
operatives. 

In the mills included women consti- 
tuted more than two-fifths of the total 
number of employes, the northern mills 
showing a slightly higher percentage 
of women than did the southern mills. 

The northern mills, however, far sur- 
passed those of the South in the propor- 
tion of foreign-born women workers, 
since one-third of the women employed 
in the former mills were born in other 
countries as compared with slightly over 
1 per cent in the southern mills. 

“A mill village in the North where 
many workers are of foreign birth is sur- 
prisingly uninfluenced by its American 
setting,” the report stgtes. “Many of 


| the women visited could speak no Eng- 


lish even after living in this country 
for 15 or 20 years, and in one ‘village the 
children playing outside the houses on 
the streets were speaking a foreign lan- 
guage.” 

That the industry supplies work for 
women of all ages is revealed by the 
figures. Over one-fourth of the women 
were under 20 years, over a third from 
20 to 30, and over a third were from 
30 to 60 years old. A few of the work- 
ers were found even in the two extreme 
age groups of under 16 and of 60 years 
and over. 

Family Industry. 

The making of textiles is primarily a 
family industry, a fact illustrated by the 
proportion of married women workers, 
two-fifths of the total number. The 
women with broken conjugal ties consti- 
tuted another 13 per cent. 

The double burden of economic and 
domestic duties carried by so many of 
the women is emphasized in the report, 
which goes on to say: 

“When the children are little, the 
mother does practically all the house- 
work béfore going.to the mill, getting up 
at 4 or 5 o’clock in the morning to cook 
breakfast, prepare the dinner, arfd care 
for the children. Sometimes there is the 
additional responsibility of live stock. 

“Even when the father is living at 
home and working in the mill with the 
mother, it is the woman usually who does 
the housework and attends to the cow, 
pig, or chickens belonging to the family. 
Since women in the mills often. are en- 
gaged in the same work as men and have 
the same hours, these additional home 
burdens borne by the women seem hardly 
fair, and force one to realize that in the 
transition from home making to indus- 
trial life women have apparently kept 
the burdens of the home and added those 
of the factory. 

“The exact number of women inter- 
viewed who were running two jobs was 
hard to determine; for, although the 
wives and mothers had many home re- 
sponsibilities, the daughters and sisters 
frequently carried equally heavy bur- 
dens.” 

Workers Stay in Mills. 

The phrase, “once a mill worker al- 
ways a mill worker,” seems to be borne 
out by the findings of the study which 
shows that most women who work in 
cotton mills begin their wage-earning 
career in the mills and spend most of 
their working life there, a fact equally 
true for the two sections of the country. 
Of the 2,336 women, who gave informa- 
tion of their early working life, only 333 
women (14.3 per cent), had tried other 
work before going into the mill. 

“After they have once learned to tend 
a machine, the women seldom leave for 
other work; or if they do try other jobs 
they drift back to the mill sooner or 
later. That cotton operatives enter the 
mill at an early age and that they 
usually remain during most of their 
working life naturally results in a long 
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service period, longer than is found in 
most other industries.” 

Although the work of the women was 
very much the same in the various mills, 
their living conditions varied consider- 
ably, due, the report states, to the fact 
that some of the mills were in large in- 
dustrial enters and some were located 
in a community where there were no 
other industrial establishments of any 
importance and where were found mill 
villages run by the mill owners. 

“In all mill villages, North and South, 
the report goes on to say, “their worst 
features are their isolation and the lack 
of social and education opportunities. 
Not that schools are lacking but the 
chances for workers to have normal re- 
lations and interests outside and uncon- 
nected with their mill work; that is, to 
have some separation between their pri- 
vate and industrial life. 


“sy 


Whenever any group of people is set 
apart such selection tends to create a 
class and develop class consciousness both 
within and without the group. After be- 
coming a mill hand there is little mixing 
with neighbors living in adjoining towns. 
The position of the mill operative is so- 
cially better in the North than in the 
South. 

“There are fewer mill villages in the 
North and, therefore, there is less iso- 
lation. The Northern workers seem to 
have a more of a place in the social 
whole and to have established roots in 
their surroundings, while the Southern 
operatives, as a rule, live in a world 
apart and change from one mill to an- 
other for very slight reasons or even for 
the sake of change.” 


Dominicans to Build 
Tomb With Light in 


Honor of Columbus 


Appropriation of $300,000 
Is Made for ‘Construction, 


Says Department 
of War. 


The Congress of Santo Domingo has 
recently appropriated $300,000 for the 
purpose of erecting a monument to 
Christopher Columbus. It will take the 
form of a massive tomb capped by a 
powerful light facing toward the open 
Caribbean so that ships in the West In- 
dian trade may lay their courses by 
“Columbus Light.” 

Announcement regarding the plans for 
this monument at Santo Domingo was 
made by the Department of War on 
November 14 and follows in full: 

Some years ago a movement was in- 
augurated to erect a memorial to Colum- 
bus in Santo Domingo. One of the prime 
movers was the American General Re- 
ceiver of Customs, Honorable William E. 
Pulliam. The plan was approved by the 
Pan American Conference at its meeting 
at Santiago in 1923. 

The Dominican Congress has just 
voted $300,000 for the project and actual 
construction should shortly be under way. 

While there is some doubt as to the 
actual resting place of the remains of 
Columbus, there is good reason to be- 
lieve that they are in Santo Domingo, 
where they were taken in 1540 to lie 
in the Cathedral in accordance with the 
last request of the great admiral. 

The monument is to be called Faro 
de Colon (Columbus Light). Above a 
massive tomb, a superstructure will be 
placed, on the top of which will be in- 
stalled a powerful light — Columbus 
Light. This light will face the open 
Caribbean Sea toward the main coast 
of South America and southwest to 
Colon. Hence, ships in the West Indian 
trade may lay their courses by the rays 
of “Columbus Light.” 


Statistics Announced 
On Anthracite Strikes 


Department of Commerce Says 
Total of 147,928 Men in- 
volved in 1925 Troubles. . 


Strikes and lockouts in the Pennsyl- 
vania anthracite coal industry in 1925 
involved a total‘ of 147,928 men and the 
duration of, such strikes and lockouts 
represented a weighted average of 103 
days, according to statistics made public 
by the Bureau of Mines of the Depart- 
ment of Commerce on November 13. The 
Pennsylvania anthracite region is divided 
into four districts, namely—the Lehigh, 
Schuylkill, Wyoming and_ Sullivan 
County. r 

These figures compare with a total of 
71,273 men involved in strikes and lock- 
outs in the industry in 1924, the dura- 
tion of which represented a weighted 
average of 19 days; with 142,422 men in 
1922, ‘the duration of which represented 
a weighted average of 138 days and with 
52,117 men in 1921, the duration of 


which represented a weighted average. 


of 16 days. 

The figures issued by the Bureau of 
Mines also include statistics as to pro- 
duction and employment in the anthra- 
cite industry in 1925. : 

The average number of men employed 
in the industry in 1925, including surface 
and underground employes, was 160,312. 
The average number of days worked by 
these men during the year was 182 days. 

Production of anthracite coal ‘in 1925 
amounted to 55,194,000 gross _ tons, 
valued at $327,655,000. Shipments of 
anthracite coal from the mines in 1925 
amounted to 48,007,000 gross. tons, 
valued at $310,580,900. 


Consul Resumes Duties. 


The Department of State has been in- 
formed that Henning Plaun, Danish Con- 
sul at Seattle, Washington, has resumed 
his official duties at his post. 
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Industrial 
Disputes 

Newspaper in Tokyo 4 


Says Japanese Give 


Freely to Aid Florida. 


Department of State Receives 
Report People Sympathize 
With Victims of 


Hurricane. 


The sympathy of the Japanese pub- 
lic for the victims of the Florida hurri+s 
cane disaster is reflected in an editorial 
in the Chugai Shogyo Shimpo 6 Tokyo, 
which has just been received by the De- 
partment of State among its clippings 
from the Far Fast. 

The editorial follows in full: 

Only a few days have passed sinc@ 
the Chugai Shogyo Shimpo began to cole 
lect contributions for the relief« of 
Americans in Floria afflicted by the.re« 
cent terrific typhoon. We are exceeding 
delighted by the sympathy of the gens 
eral public, which calls it an opportund 
undertaking. We take this as voicing 
the warm sentiment of this nation. 

It may be stated that we are nof 
actuated by the implusive compassion 
of the moment, that we have a deeper 
motive, and that reflection on the past 
of American-Japanese relations pers 
suaded us to collect relief funds for the 


| afflicted Americans. 


Earthquake is Recalled. 


When the Kwanto was visited by an 
earthquake Americans were frantic in 


raising relief contributions, and they were 


liberal in presenting us with the neces- 
sities of daily life. We are sure that 
they were overwhelmed by the tender 
feeling of humane love. Their goodness 
made an ineffaceable impression upon our 
minds. 

It is fortunate that, by dint of unani- 
mous assiduity for reconstruction, Japan 
has fairly recovered from the heavy blow 
within the short time of three years, 
The nation is still following the prin- 


ciples of the frugal life and hard work, - 


and, as a consequence our economic life 
is steadily becoming sound and whole- 


| some, and the future of the nation is 


promising. A boom is expected to set 
in upon our industrial field. 

However, when we recollect how miser- 
able and wretched we were at the time 
of the visitation, we can not remain in- 
different toward the Americans in Flor- 
ida who were overtaken by the ravaging 
storm. We are overwhelmed by a feel- 
ing of sympathy. 

Newspapers should throughout all 
times be the agents of society. This is 
why we promote the collection of funds 
for the relief of the American sufferers, 

Nations Closely Knit. 

The motive is not merely.ethical. It 
is for the good of international relations 
and world peace. The mutual relations 
between Japan and the United Stataes 
have become so close that the economic 
life of one is inseparable from the other. 
Japan would feel great inconvenience 
without the United States, so this is also 
the case with that nation, yet they are 
both independent nations in the world. 

However dear national independence 
may be, human love must transcend na- 
tionality. We must be patriotic, yet we 
must be considerate toward others who 
are our friends. The nations of the 
world must energetically seek means for 
the realization of human love and must 
also use their efforts for mutual eco- 
nomic development in obedience to the 
principle of international solidarity. 

The misfortunes which overtook Flor- 
ida may not be as extensive as those 
which befell the Kwanto, but sensitive 
brains will not pass them with arms 
akimbo. Should Japan remain indifferent 
toward the afflicted Americans, it will 
seriously affect her friendly relations 
with the great nation beyond the Pacific. 
It is also feared lest the fundamental 
principles of this nation be questioned. 

No matter what it be, we ought to do 
what we can for the sake of humanity. 
We venture to hope that the general pub- 
lic will approve our undertaking so that 
it may prove conducive to better relations 
between our two nations. 


Alabama and Missouri 
Coal Figures Made Public 


The Bureau of Mines ofthe Depart- 
ment of Commerce made public on No- 
vember 13 statistics showing the produc- 
tion, value, men employed, days worked, 
and output per man- per day at coal 
mines in Alabama and Missouri in 1925. 
The figures relate only to active mines 
of commercial size that produced coal 
in that year, of which there were 239 in 
Alabama and 154 in Missouri. 

Production of coal in Alabama in 1925 
amounted to 20,004,395 net tons, valued 
at $42,442,000. The number of employes, 
including underground and surface em- 
ployes, was 27,097. The average number 
of days worked was 246 and the average 
production per man per day was three 
tons. ’ 

Production of coal in Missouri ini 1926 
dmounted to 2,694,215 net tons, valued 
at $8,281,000. The number of employes, 
including underground and surface em- 
ployes, was 5,114. The average number . 
of days worked was 166 and the average 
production per man per day was 318 
tons. 


Changes in Personnel 


Of Consuls Announced . 


The Department of State has recently . 


made public the following information 
regarding changes in the personnel of 
foreign consuls on duty in the United 
States: is 
Dr. Charles Winter, Consul General of 
Hungary in New York City has recently 


| returned from leave of absence and has 
| resumed his official duties. ee 


Provisional recognition has been a¢- 
corded to Henri Jean Job as Consul 
France at New York City, 


of 


*y 
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Fruits 
Vegetables 


# European Markets 


"aieat More Fruit” Propa- 
ganda Bears Results, Is Re- 
port by Department of 
Agriculture. 


ey Edwin Smith, a Department of a 
: cialist in the foreign market- 
" frag of grat, has predicted a larger con: 
“sumption of American apples in Europe 
‘this year. Ina statement just made pub- 
« lie, after a trip to the primary ees 
apple markets,’he reports the prospect © 
“healthier industrial conditions gener- 
"nl y.” , 
European countries are carrying on 
+ vigorous “Eat More Fruit” propaganda | 
campaigns, Mr. Smith says. The full text 
of the statement follows: 
At the conclusion of a trip through | 
our primary European apple markets, I 
-am optimistic om overseas apple con- 
,sumption this year and, despite Eng- 
land’s grave position at present, enter- 
‘tain a feeling of confidence over healthier 
industrial conditions generally. Holland, 
~ Germany and Denmark are coming into 
the market for American apples six 
weeks earlier than usual on account of 
short home crops and light importations 
‘¥rom Czechoslovakia and the Italian 
Tyrol. Lighter supplies of Tyrolian 
‘apples are seen in German and Scandi- 
. mavian markets than are normally wit- 
“nessed in January. 
Continental Pears Plentiful. 


However, continental pears are very 
“plentiful and cheap. A strange sight it 
"Was to see 100-ton barges lying on the 
‘River Spree in Berlin, loaded to the gun- 
wales with bulk pears from Bohemia. 
'.Here they were dealt out to wholesalers, 
‘retailer or consumer as they visited the 
quay. “Kaiser Kronen,” a pear variety 
resembling a diminutive Bosc, was most 
«in. evidence and favor. Surprisingly i 
ittle waste was observed in this crude 
manner of shipment at the time of my 
visit in early October. 
The coal stoppage in England er 
used great activity in German coa 
peatite, Shile shipping through Rotter- 
dam is so heavy as to cause congestion. 
As yet these activities have not been re- 
flected in fruit demands, though they | 
« probably will later in the season, since 
future coal orders promise mining and 
-ghipping activity in these quarters dur- 
ing the winter months. _ 
With consumer advertising being in- 
.augurated by importers in Germany and 
Denmark, following the brilliant success 
-of the “Eat More Fruit” campaign in 
England, it is certain that Europe is out- 
stepping America in this phase of fruit 
salesmanship. One cent per package is | 
the German appropriation, one-half be- | 
-ing furnished by the broker, and one-half | 
‘deducted from account sales. It is an- | 
' 





ticipated that about $100,000 will be 
raised and expended this year. 
Tells of Advertising Plans. 

Two motor cars have been put on the 
“Poad to instruct retailers in fruit mer- | 
chandising, enlisting them in a fruit 
© propaganda association for this purpose. 
Advertising will be carried in 28 German 
“newspapers. Posters and radio talks on 
“fruit and health are also being featured. | 
Since military training has been curtailed 
“in Germany there has been a wave of 
“athletics over the Republic. Health and 
fitness for the sake of preparedness are 
the order of the day, so that it is felt 
“that fresh fruit advertising at this time | 
_will be very effective. } 
-"In Copenhagen the fruit buyers have 
agreed to make a contribution of 0.1 _per 
cent of the value of their importations | 
for advertising purposes. They are car- 

ing advertising material to all fruit | 
retailers, centering their campaign 
around a Danish slogan which is inter- 
}yrpted in English as “Eat Fruit Every 
Day—That Is the Way to Health.” | 
Posters, lectures and newspaper articles | 
on this topic are being used in an effec- | 
tive mamier. 

As a result of all factors—short home | 
crops, failure of Spanish grape competi- 
tion and advertising—it is estimated that 
German apple requirement will increase 
to 1,000,000 boxes for this season. Dan- 
sish demands should also show a slight 
increase, regardless of the slowing-up ef- 
fect upon ready buying of commodities 
eecasioned by the stabilization of the 
Danish crown. 

Northern Europe Discussed. 

Northern European countries had un- 
-usually fine autumn weather. Although 
‘early Swedish apple estimates showed a 
light crop, all the fruit on the trees 
finished splendidly, and is on the city 
markets in volume and at low prices. 
Seldom do they have such fine domestic 
apples. 

The Norwegian orchards, scattered as 
‘they are, never produced such a bounti- 
ful crop of Gravensteins, their principal 
commercial variety and the weather has 
-been ideal for finishing. The Norwegian 
Gravenstein is a much firmer apple than 
we know by that name, so that sup- 
plies will remain on the market until 
, Christmas. 
a shrinkage in the total requirements 
of these markets. 

The green, immature York Imperials 
from Virginia’s September consignments 
have been absorbed. During the last 
half of October, the trade has had well 
colored fruit, both from the Eastern 
States and from Pacific orchards. Dur- 
ing the first half of the month, many 
‘barrels arrived in poor condition, owing, 
no doubt, to warm weather at starting 
point. Pacific Northwest Jonathans have 
been showing up over-ripe after the first 
week’s arrival. 

English Consumption Large. 

It is very surprising that, with present 
industrial conditions in England, there 
has been such an orderly absorption of 
large volumes of apples. With prices 
_ well over $5 per barre] on good lines of 





| in the Pacific Northwest. 


These conditions will cause | breeds raised in that section. 


| in good demand for veal in the markets 
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Virginia Yorks, weekly arrivals greatly 
in excess of last year’s goodly supply, 
have gone over the auctions in ready de- 
mand. Prices for the month of October 
have ranged only about 50 cents to 75 
cents per barrel below those of 1925. 

The situation in regard to boxed ap- 
ples is not so happy. Large volumes of 
Jonathans have not been absorbed ei 
prices above $2.75 per box. This is 
equivalent to $1.10 f. 0. b. Wenatchee or 
Yakima. No doubt their weak condi- 
tion has lessened confidence among the 
trade. This cannot be true of Newtowns | 
and Ortleys, which also show a tendency 
toward the 12-shilling figure ($2.89). The | 
fact that in some markets York Imperials 
are retailing at 6 cents per pound, while 
Jonathans are marked 12 cents is the key 
to the situation. 

As long as Eastern Yorks, Ben Davis, 
Staymans, Baldwins and Rhode Island 
Greenings arrive in a bright, clean, sound 
condition, and retail at 6 cents per pound, 
present industrial conditions In England 
will cause Pacific Northwest varieties to 
be looked upon as a luxury at 12 cents. 
This situation will not prevail, however, 
after barreled apples start showing de- 
terioration. 

Sees Mistake by Shippers. 

One great mistake that has been made | 
by American shippers this year has been | 
exportation of many soft varieties such 
as Grimes, Delicious, Jonathan and 
Wealthy without refrigeration. The de- | 
terioration and waste has been appalling. 
As called to the attention of growers and | 
shippers in previous despatches, the use 
of box cars between orchard and port 
during early autumn has been a source 
of great waste on all lines of fruit and 
constitutes a practice that demands in- | 
vestigation. 

The European markets are about two 
weeks behind markets in the Eastern | 
States and fully four weeks behind those 
This is due 
to price levels being established in Amer- 
ica prior to shipment on an f. o. b. basis, 
while European markets do not really 
witness price making until supplies | 
reach this side. The end of October in | 
Europe witnesses the effect of copious 
supplies of Jonathans that were having | 
their telling effect on prices at Wenat- | 
chee, Yakima and Hood River at the end 
of September. | 

As we go into November, supplies of 
all lines of apples are in excess of de- 
mand, We have four weeks yet before 
Spanish oranges will have any appreci- 
able effect upon the market, and as 
Spanish grapes are light in supply and 
poor in quality, prospects for apple con- 
sumption are very good, especially on | 
low-priced lines. Shipments of boxed | 
apples will have to suffer a marked cur- | 
tailment before any improvement in mar- | 
ket tone may be expected. 


| 





‘Crossing of Cattle 


In Gulf Coast Region 


| Reported Successful 


Brahmans From India and) 
Common Beef Breeds Are 
Herded, Says Agricul- 
ture Department. 


Crossing of Brahmans, the so-called | 
sacred cattle of India, with the common 
beef breeds of this country is meeting 
with success in Gulf coast regions, the | 
Department of Agriculture says in a 
statement just made. 

Brahmans are especially adapted to a | 
country where hot climate, droughts and | 
cattle pests are common, the Govern- , 


! 
ment states. It is reported that 24 head | 


of two-year-old steers, each carrying | 
one-eighth to one-quarter Brahman | 
blood, were sold on the Jersey City mar- 
ket and dressed on an average of 59.17 
per cent, which is considered very satis- 
factory. 

The full text of the statement fol- 
lows: 

For a number of years cattlemen of 
the Gulf coast region have been using | 
Brahmans—the so-called sacred cattle of | 
India—to cross with the common beet | 
breeds of this country. Brahmans are 
especially adapted to a country having 
a hot climate, droughts, and where cat- | 
tle pests are common. Native cattle car- | 
rying as little as one-eighth Brahman 
blood exhibit these same characteristics | 
to a large degree and are in many ways | 
more suitable for the conditions of the | 
Gulf coast region in Texas than native | 
cattle. Brahman-crossbred cattle are be- 
coming quite widely distributed in this 
section. 

The United States Department of Ag- | 
riculture is experimenting with Brahman | 
crosses to determin how they compare | 
with other beef breeds in the Gulft coast | 
region. 

Breeders producing Brahman crosses | 
are meeting with success. This is par- 
ticularly true of the young stock which | 
weighs more at the same age and sells | 
as high as calves of the ordinary beef | 


serving this region, While considerable 
number of Brahman-cross cattle are mar- 
keted in Texas, shipments occasionally 
reach northern markets. 

Twenty-four head of two-year-old 
steers carrying one-eighth to one-quar- 
ter Brahman blood recently were sold 
on the Jersey City market, where they 
not only created considerable curiosity 
but were well received by buyers. This 
carload was part of a shipment made by 
one of the largest ranches in Texas to 
several markets in an endeavor to intro- 
duce them to the packers. According to 
reports to the department the 24 head 
dressed an average of 59.17 per cent, 
which is considered as very satisfactory, 
They were fed cottonseed cake on grass 
pasture through the summer and fall. 


| Shipped last year as 


Fruit and Vegetables 
Delayed in Maturing; 
Prices Tend Upward 


Quotations for Cabbage, Cel- 
ery and Spinach Reported 
Higher; Potatoes 
Are Steady. 


A late season in the fruit and vege- 
table industry is reported in the weekly 
review of fruit and vegetable markets 
issued by the Department of Agricul- 
ture. Crops have been delayed in matur- 
ing, the report says. It estimates that 
the combined shipments of fruits and 
vegetables for the whole season are 
about 4 per cent more than they were 
last year. 

The full text of the review follows: 

It is still alate season in the fruit and 
vegetable industry. Crops were delayed 
in maturity and shipments may continue 
active rather longer than usual. 

Still the normal tendency to lighter 
carlot movement in November is very evi- 
dent. Combined shipments of fruits and 
vegetables for the whole season are about 
4 per cent more than last season. Prices 
are mostly lower than they were a year 


| ago, thus tending to stimulate demand. 


Potatoes Are Steady. 

Potato markets have been marking 
time the past week, with no important 
changes. Many growers seem to be hold- 
ing for higher prices and shipments were 
2,500 cars less than during the week be- 
fore. 


Cabbage showed a tendency to ad- 


| Vance, with gains of $2 to $5 per ton in 


many of the large cities and at country 
shipping points. The rise of cabbage 
prices, however, has not been so extreme 
as during early November a year ago. 

Celery also shows a rising tendency of 
prices in the producing sections. Some 
of the Eastern celery shows the effect 
of too much wet weather, thus limiting 
the supply of first-class market stock. 

Spinach was another product showing 
a rather sharp advance toward the end 
of the week. 

Cauliflower has been plentiful this sea- 


son, with October shipments about double | 


those of the corresponding time a year 
ago. 
Lettuce Prospects Good. 
Prospects are good for a liberal supply 


of winter lettuce, judging by the heavy | 


plantings of this crop in the Southwest. 


The recent tendency has been to in- 


crease the acreage devoted to lettuce in | 


the west and reduce plantings in the 
east, partly because of the popularity 
of the western iceberg type of lettuce. 
Nearly 10 times as much lettuce was 
was shipped 10 
years ago, and the estimated farm value 
of the commercial lettuce crop now 


| reaches nearly $25,000,000. 


Florida tomatoes also may be expected 


| to arrive in larger quantities this winter 
| owing to double 
| planted south of the Palm Beach section. 


the acreage being 

Other features of the fruit and vege- 
table market were liberal shipments of 
snap beans, a further decline in a very 


depressed sweet potato market, and a 


decrease in total shipments of fruits and 


vegetables to about 24,000 cars. 
Livestock Exhibit 
For Show TakesForm 


Department of Agriculture 


Plans to Give Composite 
Review of Work. 
Work in various bureaus of the De- 


partment of Agriculture will be shown 
In a Composite exhibit at the Interna- 


| tional Livestock Exposition in Chicago, 


November 27 to December 4, the Depart- 
ment has announced. The “finishing 
touches” are now being put upon the 
many sections of the exhibit in the work 
shop of the exhibit service. 

The full text of the announcement 
follows: 

A small group of artists and sculptors, 
painters, photographers and carpenters, 
holding forth in an attic-like room in the 
Nation’s capital city, are creating the 
exhibit. These artisans, working with 
such prosaic materials as wood and 
paper, ink and paint, wax and plaster, 
are interpreting the ideas and thoughts 
of the department on the numerous 


phases of the livestock industry so that | 


the busy visitor at the stock show may 
get the point in a twinkling of an eye. 

Lessons chiefly from the work of the 
Bureaus of Animal Industry, Plant In- 


dustry, Biological Survey, and Agricul- | 


tural Economics, as they affect the live- 
stock industry, will make up the story. 
The entire exhibit, which will consist of 
live animals, motion pictures, refriger- 
ators full of wholesale and retail cuts 
of meat, wax models of cooked meats, 
panoramic views of barnyard and stock- 
yard scenes and numerous other novel 
forms of presenting educational matter, 
will be assembled in Chicago and set 
up on the first floor of the “Interna- 
tional’’ amphitheater where visitors have 
become accustomed to look for it 
annually. 

Upon stepping through the great 
archway that marks the entrance to the 
department's exhibit one first sees an 
illustration of the mumerous methods 
employed by the department to “tell the 
world”’ the latest discoveries and devel- 
opments in agriculture. The telephone, 
the radio, the post, the county agent, the 
home demonstration agent— in fact, 
every modern means of disseminating 
information is used to acquaint all agri- 
cultural interests with any néw develop- 
ments, ideas and timeiy information. 


Livestock 
Packing Plants 


Attu Statements HEREIN Art GIVEN ON OrficiAL AUTHORITY ONLY 
ANp WiTHouUT Comment BY THE Unite STATES DAILY. 


Public Lands 


Cudahy Packing Co.and Subsidiary 


Accused of Attempt to Injure Competition 


Secretary of Agriculture Charges Conspiracy to Take 
Away Dairy Business of Pipestone Produce Co. 


The Sunlight Produce Company, of 
Sioux City, Iowa, and the Cudahy Pack- 
ing Company, of Chicago, Ill, are 
charged with having violated the Pack- 
ers and Stockyards Act, 1921, by using 
unfair practices against #_competitor, in 
a complaint by the Secretary of Agri- 
culture recently filed with the Packers 
and Stockyards Administration, Depart- 
ment of Agriculture. 

The complaint alleges that these com- 
panies have taken a substantial part of 
the business from a competitor by “false 
representations respecting such business, 
by inducing employes of such competitor 
to violate their contract with said com- 
petitor;” and by conspiring to take away 
the accruing business of this competitor. 

The respondent companies are re- 
quired by the complaint to attend a hear- 
ing in Sioux City, Iowa, on December 15, 
at which time they will be given oppor- 
tunity to present such relevant and ma- 
terial evidence as to their defense as 
they may desire. 

The complaint and notice, signed by 
C. F. Marvin, Acting Secretary of Agri- 
culture, follows in full text: 


Because of the matters and things 


hereinafter alleged upon the basis of a] 


sworn statement on file with him and 
upon information and belief, the Secre- 
tary of Agriculture has reason to believe 
that the respondents have violated and 
are violating the provisions of Title II 


| of the Packers and Stockyards Act, 1921, 


by engaging in and using in commerce, 


| as defined in said act, the unfair, un- 
justly discriminatory and deceptive prac- | 


tice and device of attempting to injure 
and destroy the business of a competitor 
by false representations respecting such 


business, by inducing employes of such | 


competitor to violate their contracts with 
sgid competitor, by conspiring, combin- 


ing and agreeing with employes of said | 
competitor to defame and falsely to rep- 


resent the business of said competitor, 
by so conspiring to appropriate and take 
from said competitor business then and 
there accruing to and enjoyed by said 
competitor, and by employing the agent 
of such competitor with intent thereby 
to take from said competitor a substan- 
tial part of its business. 





Competitors in Dairy Trade. 
I. That the respondent, the Sunlight 


its principal place of business at Sioux 
City, lowa, and is now, and at all times 
hereinafter alleged was, engaged in the 
business of marketing a dairy product, 
to wit, cream, in commerce, as defined 
in said Packers and Stockyards Act, 1921, 
in competition with the hereinafter de- 
scribed Pipestone Produce Company. 


Packing Company, is @ corporation, has 
its principal place of business in Chi- 
cago, Illinois, and is now, and at all 


in the business of buying livestock in 
commerce for purposes of slaughter, 
manufacturing and preparing meats and 
meat food products for sale and ship- 
ment in commerce; 


pany owns and controls an 


Company; 

IV. That the Pipestone Produce Com- 
pany is a corporation, has its principal 
place of business at Pipestone, Minne- 
sota, and at all times hereinafter alleged 


commerce, as defined in said Packers 
and Stockyards Act, 1921, 
tion with the respondent, the Sunlight 


Produce Company; 
| 


Cream Buying Activities. 

V. That during the month of 
1926, and until the 18th day 
and for many years prior thereto, said 


lished, maintained and operated at Lake 
Andes, in the 
a station or agency for the purpose of 
purchasing cream from the 
ducers thereof and shipping said cream 
to said Pipestone Produce Company, at 





verted by it into butter; that by reason 
of the good-will built up, established and 
maintained at said Lake Andes station 
by it, the said Pipestone Produce Com- 
pany was enabled to purchase at said 
station during the years 1924 and 1925, 
and until 
large quantities of cream, to wit, more 
than 25,000 pounds of butter fat in the 
year 1924, more than 28,000 pounds 


to the 15th day of May thereof; and 
that said cream so purchased constituted 
a large percentage of all the cream pur- 
chased by said company at all its sta- 
tions, to wit, two and one-half per cent 
thereof; 

VI. That on the 20th day of October, 
1928, said Pipestone Produce Company 
entered into a contract with one, Mrs. 


among other things, that said Mrs. Czer- 
ney should represent said company as 
exclusive creamMuyer at said Lake 
Andes station, that the business of said 
station and the good-will thereof should 
be and remain the property of said com- 
pany and said Mrs, Czerney should have 
no right therein, that said Mrs. Czerney 
should in every legitimate way make 
every possible effort to promote and in- 
crease the business and welfare of the 
company within the territory tributary 
to said station, and that the contract 
could not be cancelled by either party 
except upon and good and 
grounds, and then only after 30 days’ 
notice in writing te the other party; 











Produce Company, is a corporation, has | 


Il. That the respondent, the Cudahy | 


times hereinafter alleged was, engaged | 


in competi- | 


May, | 
thereof, | 





Pipestone Produce Company had estab- | 
State of South Dakota, | 


local pro- | 


Pipestone, Minnesota, there to be con- | 


| pany, 


| short tons of grain. 


| over the figure for the same date last 


thereof in the year 1925, and more than | year. 


6,000 pounds thereof in the year 1926 | 


May, 1926, the respondent, Sunlight Pro- 
duce Company, induced and procured 
said Mrs, Czerney to breach the afore- 
said contract with the Pipestone Produce 
Company by failing and refusing further* 
to buy cream for the said Pipestone Pro- 
duce Company and hy failing and refus- 
ing otherwise further to perform the said 
contract, without the said Mrs. Czerney 
having given to the said Pipestone Pro- 
duce Company thirty days’ notice in writ- 
ing of her intention to cancel said con- 
tract, as required by the provisions there- 
of; and the said Sunlight Produce Com- 
pany further induced and procured the 
said Mrs. Czerney to breach her contract 
aforesaid by buying cream for the said 
Sunlight Produce Company while oceu- 
pying the cream station at Lake Andes, 
South Dakota, then and there in the pos- 
session and control of the Pipestone Pro- 
duce Company, and without having can- 
celed her said contract with the Pipe- 
stone Produce Company, and while ob- 
tensibly the agent of said Pipestone Pro- 
duce Company; and the said Sunlight 
Produce Company further induced and 
procured the said Mrs. Czerney to breach 
her contract aforesaid by seeking, while 
ostensibly acting as agent for the Pipe- 
stone Produce Company, to induce pa- 
trons of said Pipestone Produce Com- 
pany and other producers of cream to 
sell cream to said Sunlight Produce Com- 
and by making, while ostensibly 
acting as agent for said Pipestone Pro- 
duce Company, false, defamatory and de- 
rogatory statements and representations 
to patrons of said company, and to other 
producers of cream, concerning the busi- 
ness of said company; all of which things 
said Sunlight Produce Company, through 
its officers, agents, servants and em- 
ployes combined, conspired and agreed 
with the said Mrs. Czerney to do and she 
did do; 
Husband Held as Agent. 

VIII. That the respondent, Sunlight 
Produce Company, with the purpose and 
intent of taking and appropriating to 
its own use and benefit the business and 
patronage of the said Pipestone Prod- 


uce Company, employed the said Mrs. 


| Czerney as its agent at Lake Andes, 

Wherefore the Secretary of Agricul- | 
ture causes this complaint to be served | 
| upon the resporcents and alleges on the 
| basis of said sv’orn statement and on in- 
| formation and belief: 


South Dakota, by the device of employ- 
ing as such agent one H. H. Czerney, 
the husband of said Mrs. Czerney, who 


| was at the time of such employment 
| actively engaged in assisting the said 


Mrs. Czerney in conducting the said Lake 
Andes cream station of said Pipestone 
Produce Company, and thereby did pro- 
cure in its behalf the services of said 
Mrs. Czerney notwithstanding that then 
and there she was under contract and 
agreement to render such services to 
said Pipestone Produce Company; 

IX. That each and every of the afore- 
said acts constituted and were unfair 
and deceptive practices and devices and 
were and are recognized so to be by the 
general creamery trade. 

Wherefore, the respondents, the Sun- 


| light Produce Company and the Cudahy 


Packing Company, hereby are required 
to attend at a hearing to be held at 
the Federal Building, Sioux City, Iowa, 


, ; | at 10 o’clock a. m., on the fifteenth day 
Ill. That said Cudahy Packing Con- | 


interest in | 
| said business of said Sunlight Produce 


of December, 1926, whereat they may 
give such relevant and material evidence 


as they may desire. 


And it is ordered that this complaint 
be served upon said respondents by reg- 
istered mail. 

In witness whereof, the Secretary 


a in es oF ear. | of Agriculture has hereunto set his hand 
| was engaged in the : - 


| ing a dairy product, to wit, cream, in 


and caused the official seal of the De- 
partment of Agriculture to be affixed 
in the City of Washington, District of 
Columbia, this ninth day of Novem- 
ber, 1926. 


C. F. MARVIN, 
Acting Secretary of Agriculture. 


Russia Increases 
Grain Collections 


Total Procured on October 25 
Said to Be Larger Than 
Year Ago. 


The Bureau of Agricultural Economics 
of the Department of Agriculture has 


| just announced receipt of a cablegram 


| from the agricultural commissioner at 
the 15th day of May, 1926, | 


Berlin, reporting the Russian government 
has procured up to October 25 4.2 million 
This is an increase 


The full text of the announcement fol- 
lows: 

Russian government grain collection 
up to October 25 amounted to 4.2 million 
short tons compared with between 2.9 
and 4.0 million up to the same date last 
year, according to a cabled report to the 
United States Department of Agricul- 


| ture from Agricultural Commissioner G. 


H. H. Czerney, whereby it was agreed, | 


| 
| 
| 
| 
| 
| 


| half of last year. 


| 


VII. That thereafter, to wit, at divers | 


C. Haas at Berlin. 
Russian bread grain 
during October. Mr. Haas states, how- 
ever, that Rumanian reports indicate 
quieter Russian shipping. 

Russian grain exports through the 
Bosphorus, for the season up to Novem- 
ber 5, were below exports up to about 
the same date last year, according to re- 
ports to the United States Department 
of Commerce. 

Wheat exports were only slightly be- 
low last year, while barley exports were 
about a third less and rye only about 
Corn exports, on the 
other hand, were over five times as great 


prices ,declined 


sufficient | as exports up to about that date last 


year. 
Mr. Haas states that grain receipts at 
Danube ports from the Danube countries 


i times during and prior to the month of are light, and that stocks are small 


ares i 
Se 


) 


1 
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Color Photography Used 
In Picturing Types of Soil 


Color photography has been success- 
fully used for the first time in the field 
investigation of soil types, it has just 
been announced orally at the Depart- 
ment of Agriculture. 

Photographs of the profiles of many 
of the more important soils of south- 
eastern United States have been taken 
by the Bureau of Soils, it is said, and 
the various colors, mottlings and streaks 
show distinctly, permitting identification 
and study of each type of soil. 


Clover Seed Prices 
Range Higher Than 


In Previous Years 


Department of Agriculture 
Reports Acceleration in 
Movement of Red 
Clover Crop. 


The movement of red clover seed has 
been slightly accelerated during the last 
two weeks, according to an announce- 
ment just made by the Bureau of Agri- 
cultural Economics of the Department of 
Agriculture. Prices are indicated as hav- 
ing been 55 cents per 100 pounds more 
for red clover and 40 cents per 100 
pounds more for alsike clover, with an 
upward trend continuing. 

The full text of the report follows: 

The movement of red clover seed has 


been slightly accelerated the last two 
weeks, A smaller percentage of the 
crop, however, has been moved than at a 
corrsponding date last year or in 1923, 
but 10 per cent more than in 1924. The 
department estimates that 35 per cent 
of the red clover and 75 per cent of the 
alsike clover seed crops in the principal 
producing districts had moved from grow- 
ers’ hands up to October 26. 
Price Trend Is Upward. 

Prices On that date average 55 cents 
per 100 pounds more for red clover and 
40 cents more for alsike clover than 
two weeks ago. The trend of prices con- 
tinues to be upward. 

The movement of red clover seed from 
the hands of growers has been most 
rapid in Minnesota, central Illinois and 
northern Indiana. Prices seem to have 
advanced more in these districts than 
elsewhere. 

Growers are selling a little more freely 
than a month ago. In a few districts 
they anticipate higher prices and little 
difficulty in disposing of their seed in 
the spring. Rains are still interfering 
with harvesting. 

Prices offered growers on October 26 
averaged $29.75 per 100 pounds, basis 
clean, compared with $29.20 two weeks 
ago and $24.80 in 1925, $24.70 in 1924, 
and $20.80 im 1923. The range of prices 
is much wider than in past years. Grow- 
ers received the highest prices in north- 
ern and central Indiana and the lowest 
in northern Missouri and southeastern 
Iowa, aS shown in the accompanying 
table. 


Imports Also Gain. 


Imports of red clover seed July 1 to 
October 15 amounted to 298,800 pounds 
compared with 28,900 in 1925, 289,700 
in 1924, 49,000 in 1928, 226,600 in 1922, 
and 1,876,600 pounds in 1921. 

The movement of alsike clover seed 
from the hands of growers continues at 
about the same rate as two weeks ago. 
The bulk of the crop has already been 
marketed so that the movement is no 
longer brisk. 

Prevailing prices have been the high- 
est since 1919. They advanced on the 
average 50 cents per 100 pounds in the 
last two weeks. On October 26 they 
averaged $25.75 compared with $25.25 
two weeks ago and $20.45 in 1925, $15.90 
in 1924, and $13.80 in 1923. The highest 
average prices were reported for west- 
ern Ohio and central Indiana and the 


lowest for southern Idaho and northeast- 


ern Iowa. 


Imports of alsike clover seed July 1 


to October 31 amounted to 56,700 pounds 
this year, 3,070,600 last year, 2,083,900 
in 1924, and 4,861,100 pounds in 1923. 
During the month of October 8,400 
pounds was imported, compared with 1,- 
922,900 pounds last year. 


Tracts in Two States 


To Be Open to Entry 


Quarter Section in Montana Is 
Coal Land; Arizona Area 
Is 80 Acres. 


The prospective opening to entry of 
160 acres of public land in Powder River 
County, Montana, and 80 acres in Con- 
chise County, Arizona, both of which 
areas have been released from temporary 
withdrawal, has just been announced by 
the Department of the Interior. The 
area in Montana has been classified as 
coal land and that in Arizona has been 
designated under the enlarged and stock 
raising homestead acts. 

Memoranda issued by the department 
relative to the openings follow in full 
text: 

Montana: One hundred’ and _ sixty 
acres in Powder River County, Bil- 
lings land district, opened to sur- 
face entry only under the homestead 
or desert land laws by qualified ex-serv- 
ice men of the war with Germany for a 
period of 91 days beginning December 
$1, 1926. 

Open to Public April 1. 

Applications of ex-service men may be 
presented at any time within 20 days 
prior to that date. On and after April 
1, 1927, if wnentered, will be subject to 





| 


Grants 


Homesteads 


Utah Plans Opening 
Of Land for Entry 
Early in Next Year 


General Land Office Tells of 
Details for Disposal of 


Two Tracts in Mill- 
ard County. 


Announcement of the prospective 
opening to entry of approximately 38,- 
404.20 acres of public land in Millard 
County, Utah, has just been made by 
the General Land Office of the Depart- 
ment of the Interior. The area will be 
opened to homesteading after the State 
of Utah has exercised its preference 
right to make selections of lands under 
the Act of August 18, 1924. 

The, memorandum of the General Land 
Office with respect to the opening fol- 
lows in full text: 

The plats of survey of T. 25 S., B. 
15 W., S. L. M., Millard County, and 
T. 27 S, Rk. 15 W., S. L. M, Beaver 
County, Utah, will be officially filed in 
the District Land Office at Salt Lake 
City, Utah, on December 20, 1926, at 9 
o’clock a. m. 


All the lands presented on said 
plats were withdrawn for the benefit of 
the State and for 60 days, beginning 
December 20, 1926, the State of Utah 
will have a preference right to make 
selections therefrom under the provisions 


of the Act of August 18, 1894 (28 Stat. 
394). 


War Veterans Get Preference. 
Beginning at 9 o’clock a. m. on Febru- 
ary 18, 1927, the unreserved lands rep- 
resented,on the plats remaining unse- 
lected or unentered will be held for a 
period of 91 days, for entry under the 


homestead and desert land laws, by 
qualified former service men of the 
World War, and also to entry by those 
persons claiming a preference right to 
the land superior to that of the soldiers. 
Upon the expiration of the 91-day pe- 
riod or at 9 o’clock a. m. on May 20, 
1927, the lands then remaining vacant 
and unreserved will become subject to 
entry under any applicable public land 
laws. by the public generally. Soldiers’ 
applications may be executed and filed 
at any time during the 60-day period, 
and will be held subject to the domi- 
nant right of the State. All applica- 
tions so filed when not in conflict with 
the selections made by ‘the State will be 
treated as though filed simultaneously 
at 9 o’clock a. m. on February 18, 1927. 
For 20 days prior to May 20, 1927, the 
general public may execute and file ap- 
plications, and all so filed will be treated 
as though filed simultaneously at 9 
o’clock a. m. on May 20, 1927, 
Area Is Described. 

T. 258, R.15 W., S. L. B. & M. 

Area surveyed, 23,023.61 acres. Most 
of the area is rough and mountainous and 
is situated on the east and west slopes 
of the Wah-Wah Mountains. The soil is 
rocky, of a blue limestone formation, 
with a light brown clay soil in places. 
A fair growth of pinon and cedar timber 
is found in nearly all parts of the town- 
ship. There are no settlers or water in 
the township. The land is best adapted 
for winter grazing of sheep. No indi- 
cations of mineral were observed. 

a. 278, 8.35 W. S:.L.:B & Me 

Area surveyed, 15,380.59 acres. The 
land embraced in the completion of sur- 
veys in this township is rough and moun- 
tainous. The soil is of a limestone for- 
mation and is shallow and very rocky. 
The area is best suited for grazing pur- 
poses, and is covered by a medium growth 
of scrub, juniper and pinon timber. No 
settlers in the area and no water or 
mineral was found. 


as 


Larger Crops Reported 
In Java and Madura Rice 


Reception of a cabled report of an in- 
crease in the 1926 rice crop over last 
year in Java and Madura, has just been 
announced by the Department of Agri- 
culture, Bureau of Agricultural Eco- 
nomics. 

The full text of the announcement 
follows: 

The production~of irrigated rice in 
Java and Madura for 1926 is estimated 
at 7,089,994 thousand pounds com- 
pared with 6,677,472 thousand pounds 
in 1925, according to a cable from the 
International Institute of Agriculture 
at Rome under date of November 12. 
This is an increase of 6 per cent over 
1925 and 0.2 per cent over 1924. 


appropriation, under any public land law 
applicable thereto, by the general pub- 
lic. 

The land was released from temporary 
withdrawal and has_ been classified as 
coal land. Further information may be 
obtained from the United States Land 
Office at Billings, Mont. 

Land in Arizona. 

Arizona: Eighty acres in Cochise 
County, Phoenix land district, opened 
to entry only under the homestead or 
desert land laws by qualified ex-service 
men of the war with Germany for a 
period of 91 days beginning December 
31, 1926. 

Applications of ex-service men may 
be presented at any time within 20 days 
prior to that date. On and after April 
¥, 1927, if unentered, will be subject to 
appropriation, under any public land law 
applicable thereto, by the general public. 

The land was released from temporary 
withdrawal and has been designated 
under the enlarged and stock. raising 
homestead acts. Further information 
may be obtained from the United States 
Land Office, Phoenix, Ariz, 
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National Defense 


Neglect of Forests 
- Held Responsible for 
PuebloBonito Ruins 


Party From Smithsonian In- 
stitution Studies Rem- 
nants of Ancient Village 
in New Mexico. 


Evidence that prehistoric American In- 
dians in the northwestern part of New 


Mexico “committed community suicide” | 


by failing to take care of their forests, 
has just been announced by the Smith- 
‘ gonian Institution. Acres of land that 
was once fertile was apparently made 
sterile and unproductive because of the 
deforestation, it is said. 

The full text of the statement author- 
ized by the Smithsonian Institution fol- 
lows: 

A thousand years ago the citizens of 
Pueblo Bonito, northwestern New Mex- 
ico, committed community suicide by de- 
forestation. That is the verdict reached 
at the end of the sixth season of work 
on the ancient pueblo ruin by the Na- 
tional Geographic Society, under the di- 
rection of Mr. Neil M. Judd, archeolo- 
gist of the Smithsonian Institution. 

“The present sterility of the soil in 
Chaco Canyon, especially around Pueblo 
Bonito,” said Mr. Judd, who has just re- 
turned and reported to the National Geo- 
graphic Sotiety, “forces us to believe 
that marked geophysical changes must 
have taken place since occupancy of the 
prehistoric village. In the heyday of the 
pueblo, 1,200 people lived on the produce 
of the soil which they cultivated with 
sharpened stick and stone implements. 
These once fertile fields are barren today 
—acres of desert sand 
sparse growth of rabbit brush and 


greasewood. There are no trees except- | 


ing scattered pinyon and juniper, high on 
the mesa tops. The nearest pine groves 
are 40 milés distant. Yet the Bonitians, 
armed with stone axes, cut thousands .of 
pine logs with which to roof the 800 
rooms in their great dwelling. Lacking 
beasts of burden, the ancient village folk 
necessarily carried in on their shoulders 
such trees as they felled. The distance 
such great timbers could have been trans- 
ported conveniently was thus limited to 
a few miles. 
Study Pursued This Year. 

“Some of these deductions were reached 
during previous explorations, but we 
wished additional facts. So this past 
summer we vigorously pursued our geo- 
physical studies of the Chaco drainage. 
After patient search we found a number 
of pine logs buried in the talus slopes of 
the canyon in such a position as to indi- 
cate that they had at one time grown just 
below the upper rim. The sole survivor 
of this prehistoric forest, so far as we 
know, is a young pine about 20 feet high 
standing on the mesa about one mile 
from Pueblo Bonito. This tree died last 
summer. 

“In 1924 we discovered evidence of 
an ancient arroyo which had long been 
completely filled and silted over. We 
have since traced this channel over one- 
half mile. It was 18 feet deep and on its 
former bed we found fragments of pot- 
tery that were made during the third 
and greatest building period of the 
pueblo. This apparently trivial discov- 
ery,when supported by the results of our 
archeological researches thus proved that 
flood waters, rushing through Chaco 
Canyon when Pueblo Bonito stood at the 
height of its glory, speedily brought 
about agricyltural conditions that has- 
tened abandénment of the village. 

Wasted Their Forests. 

“We believe, therefore, that the mys- 
tery is finally solved. The Bonitians 
wasted their pine forests, baring the soil 
to wind and water. The summer rains, 
without which desert plants do not ma- 
ture, thus drained immediately into the 
newly formed arroyo, increasing it both 
in depth and width. In a relatively few 
years fields cultivated throughout many 
generations were no longer able to pro- 
duce food for 1200 people. The inhabi- 
tants began dribbling away a few at a 
time, so that in a comparatively short 
while Pueblo Bonito fell from its posi- 
tion of economic and cultural leadership 
to a mere handful ‘of conservative fam- 
ilies, loath to leave the empty shell of 
their ancestral home.” 

Each successive period of construction 
in Pueblo Bonito shows an increasing use 
of defensive devices. The nature of these 
indicates that pressure from marauders 
also helped drive the Bonitians from 
their community home. 

The National Georgraphic Society has 
sought to recover the entire history of 
Pueblo Bonito. Therefore, completion of 
the structural ground plans of this pre- 
“Columbian hamlet was a most important 
contribution, according to the Smithson- 
ian archeologist. These surveys by the 
1926 expedition show that there were 
four main periods of construction activ- 

“ity stretching through a total time of 
close on a thousand years. Architectural 
and pottery differences indicate that two 
M blo TAOI ETAOI ETAO ET ET 
quite distinct peoples inhabited the 
pueblo on friendly terms at the same 
time. The later arrivals were more pro- 
gressive and possessed a higher degree 
of culturg; they made Pueblo Bonito the 
most famous ‘settlement in the whole 
southwest in prehistoric times. But when 
the village disintegrated these newcom- 
ers were the first to strike out for new 
homes. 4 

Exploration Began in 1921. 

The National Geographic Society be- 
gan exploration of Pueblo Bonito in 1921, 
selecting the ruin because it was among 
the largest and certainly the most impor- 
tant of the ancient Pueblo settlements. 
Recovery of the history of Pueblo Bonito 
would throw much light on the pre-Span- 
ish occupancy of the Southwest. The 
six expeditions of the Society thus con- 
stitute an outstanding example of arch- 
eological research undertaken in the 
Southwest. 

The Nationa! Geographic Society has 


‘ 


supporting a | 


| 
Navy Airplane Carriers 


Reported Nearly Completed 


The airplane carrier Saratoga was 91.4 
per cent completed on November,1, and 
her sister ship, the Lexington, was 86.7 
per cent completed, according to the 
official report of the Bureau of Construc- 
tion and Repair of the Department of 
the Navy, which has just been made 
public. The Saratoga probably will be 
completed by May 1, 1927, and the Lex- 
ington by June 1. 

The two light cruisers of the new 
10,000-ton class which ‘are now under 
construction, the Pensacola and the Salt 
Lake City, are barely begun, while the 
three fleet submarines and the six river 
gunboats for use in Chinese waters are 
in various stages. 


Mr. Wilbur Explains 
Awards to Men Who 


Salvaged Submarine 


Secretary Writes Represen- 
tative Celler That Work Is 
Not of Type Rewarded 
by Promotion. 


Curtis D. Wilbur, Secretary of the 
Navy, in a recent letter to Representa- 
tive Celler (Dem.), of Brooklyin, N. Y., 
called attention to the award of the dis- 
tinguished service medal and the Navy 
cross to the officers who salvaged the 
Subramine S-51. Representative Celler 
had proposed to the Navy promotion of 
the officers, including the raising of the 
rank of Rear Admiral Hutch I. Cone, 
formerly chief of the Bureau of Engi- 
neering of the department. 

Secretary Wilbur’s reply follows: 

“My dear Congressman Celler: The re- 
ceipt of your letter of September 13, 


1926, relative to the personnel engaged 
in the salvage operations of the Subma- 
rine S-51, is acknowledged. During the 
World War no naval officer was advanced 
either in rank or grade, although there 
are Pa recorded of conduct by 
naval officers and officers of the Marine 
Corps of whom their country is justly 
proud. 
Admiral was Promoted. 


“Rear Admiral Hutch I. Cone, United 
States Navy, of whom you speak in your 
letter, was promoted from the rank of 
captain to that of rear admiral on the 
retired list, in accordance with the ex- 
isting Jaw, not solely because of his 
wounds and gallant conduct in-the pres- 
ence of the enemy but also by virtue of 
the fact that in addition he had served 
as chief of the Bureau of Engineering 
with the rank of rear admiral. 


“It is presumed that Congress \‘author- 
ized the distinguished service medal and 
the distinguished service cross for ex- 
ceptionally meritorteus service to the 
Government in a duty of great responsi- 
| bility. 

Conduct Is Praised. 


“Inf the judgment of the department, 
the conduct of the officers engaged in the 
raising of the Submarine S-51 was de- 
serving of a fitting reward and conse- 
quently the department awarded them 
| the medals established by Congress, the 
| distinguished service medal and _ the 
Navy cross. 

“Raising the S-51 was good, arduous 
work, ably performed. It is the charac- 
| ter of work expected by the Navy of its 
officers and enlisted personnel at all 
times. 


“It is not the character of work for 
which promotion is a fitting reward. Ad- 
vancement in rank is reserved in other 
than very exceptional cases, for especi- 
ally meritorious service in war. It is the 
practice, however, to advance in rating 
enlisted men for efficient service in timé 
of peace. 

. “Very sincerely, 


“CURTIS D. WILBUR.” 


Air Service of Denmark 
Reports Mileage Increase 


A vast increase in the activity of the 
Danish Commercial Air Service during 
the summer season just closed as con- 
pared with the season of 1925 has been 
reported to the Department of Commerce 
by H. Sorense, Commercial Attache at 
Copenhagen. 


The full text of the department’s state- 
ment, based on the report from Attache 
Sorense, follows: 


On October 15 the Danish Air Service 
closed its summer season and in this 
connection made public certain statisti- 
cal material pertaining to the operations 
during the past summer. According to 
the Director the ships of the ‘Danish 
Commercial Air Service during the past 
season flew 203,550 kilometers against 
20,417 last year and carried a total of 
1,033 passengers as compared with 1,128 
last year. Baggage and freight carried 
during 1926 aggregated 26,803 kilograms 
as against 17,126 kilograms during the 
preceding season and in addition to this 
1,079 kilograms of mail was carried. The 
safety percentage has been 100 and the 
service on the Hamburg route has been 
carried with 928.6 per cent safety and on 
the Cologne route 95 per cent. 





declared its purpose of presenting the 
extensive collections excavated from 
Pueblo Bonito to’'the Smithsonian Insti- 
tution as most representative of, and ac- 
cessible to, the American people. Among 
these treasures are turquoise beads 
| pierced by holes which are smalier than 


| Zuni craftsmen can now make even with | 


their modern instruments. 
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Machine 


Guns 


Machine Gun in Tank 
Unfit for Ground Use, 
Says Infantry Chief 


Maj. Gen. Allen Opposes Dis- 
mounting of Weapon to 
Supplement Station- 
ary Defenses. 


The Chief of Infantry, Major General 
Robert H. Allen, recently announced that 
he was opposed to dismounting machine 
guns from tanks for use in supplement- 
ing infantry machine guns. Reasons 
given by General Allen are both techni- 
cal and tactical. 

The full text of the statement, is- 
sued by the Office of the Chief of In- 
fantry, is as follows: 

The Chief of Infantry does not favor 
the dismounting of machine guns from 
tanks for use in supplementing the fire 
of the organic machine guns of infan- 
try units. This decision is based on the 
following tactical considerations: 

Argument for Supplemental Use. 

a. Because of the frequent nonem- 
ployment of the tanks in defense, de- 
laying action, withdrawal, and retreat 
and its occasional nonemployment in the 
offensive due to unfavorable terrain, the 
theory was advanced that its weapons 
are of too great a value to be held in 
reserve in those situations where the 
employment of the tank is not contem- 
plated. 

The adherents of this theory desired 
to dismount the machine guns and use 
them in support of the infantry in much 
the same manner as the divisional ma- 
chine guns were used during the World 
War. 

b. The basic components of the tank 
are, an armored shell, motive power, fire 
power (armament) and a crew. With 
anyone of its components lacking the 
tank becomes useless~as such. 
employing the unit with all 
ponents present can the tank be expected 
to fulfill its primary combat function 
of moving fire power to a favorable lo- 
cation under armor protection. 

Separation of Gun and Tank. 

If the machine guns (fire power), be 

dismounted, for employment with ground 


troops, it is reasonable to expect that | 


a dangerous separation of the tanks and 


their machine guns will result, and that | 


some of the machine guns may be lost, 
and the tank thereby put out of action. 
In either case an expensive and valuable 
weapon, the tank, is temporarily inac- 
tive. 


During the period devoted to the study | 


of this question certain interesting 
technical facts were developed. It was 
found that the present type of tank ma- 
chine gun was not particularly suitable 
for use as a ground gun. 

It is air cooled and in sustained fire 
soon becomes too hot for operation. The 
short barrel does not give the range and 
accuracy required for long range fire. 


The present tripod is too unstable for | 


overhead fire. The gun is not designed 
for ready mounting and _ dismounting 
from the tank. 

In an attempt to eliminate these ob- 
jectionable features the Ordnance De- 
partment designed two experimental bar- 
rels which have recently been tested by 
the Tank Board at Camp Meade. The 
results of these tests indicate that the 
experimental barrels have the same un- 
satisfactory characteristics for use as 
ground guns, as do the present barrels, 
although in a slightly less degree. 

The conclusion was reached that a ma- 
chine gun capable of being placed in the 
mounting of the tank could not be de- 
veloped with the characteristics satisfac- 
tory for its use as a ground gun, with- 
out sacrificing those necessary for its 
employment in tanks. 

The serious tactical objects to the 
separation of machine guns from tanks 
having been further strengthened by the 
unfavorable characteristics of the tank 
machine gun when used as a ground gun, 
a decision to discontinue further consid- 
eration of this method of use of tank 
machine guns has been reached. 


Steward Commended 
For Hurreane Aid 


Naval Employe Established 
Mess at Miami, Fla., for 
Emergency Workers. 


Special commendation of a commissary 
steward of the Navy for his work at the 
time of the hurricane at Miami, Fla., 
last September was announced Novem- 
ber 11 at the Department of the Navy. 

The full text of the announcement fol- 
lows: 

Charles Abraham, chief commissary 
steward, U. S. N., has been commended 
for his work at Miami, Fla., during and 
after the hurricane of September 19. 

Abraham reported for duty imme- 
diately after the hurricane and rendered 
assistance in caring for the injured at 
the Emergency Hospital, McAllister Ho- 
tel, Miami, and established an emer- 
gency mess at Biscayne Yacht Club, 
Miami, with hot food ready at all hours 
for emergency workers. 

The Commandant of the 7th Naval Dis- 
trict reported the work of Abraham to 
the Navy Department, and the Chief of 
the Bureau of Navigation in a letter of 
commendation to him said: 

“It is a pleasure to the Bureau to re- 
ceive such reports and to commend you 


for your excellent work on this occasion.” | 


Abraham was on duty at the Navy Re- 
cruiting Bureau, Atlanta, Ga., and on 


September 18 was ordered to Miami for | 


assistance at the Emergency Hospital, 
McAllister Hotel, and he reported there 
on September 19. 
Francisco in 1924 and gave as his next 


of Kin his mother, Mrs. Johana Abraham, 4 


233 East 89th Street, New York, N. Y. 


Only by | 
its com- | 


He re-enlisted in San 


Aeron 


| “Strong Man”’ Enlists 
| In United States Army 
| _ 


The only man in the United States 


who, it is said, can tear in half three full | 
decks of. playing cards, has recently en- | 
listed in the Army. The statement of the 


Department of War follows: 

There was recently enlisted at Provi- 
dénce, R. I., for the Regular Army, Victor 
G. Des Marais, of Moosup, Conn. 

Under the name of “Young Saxon” this 
young man has for some time given pub- 
lic exhibitions of weight lifting and feats 
of strength. According to newspaper 
stories Des Marais has unofficially bet- 
tered three American strength records. 
His weight is 130 pounds and he is said 
to be the only athlete of his weight in 
America who has succeeded in tearing in 
half three full decks of playing cards. 


| 
s Granted 


To Seven Stations 


Under Radio Laws | 


Two Discontinued and Seven 
Others Allowed Changes 
by Department of 
Commerce. 


The Department of Commerce has just 
announced that seven new radio stations 
have been granted licenses 
other stations have ceased operations. 


stations also were announced by the De- 
partment. ' 
One of the two stations which have 





the Chesapeake & Potomac 
Co., at Washington, D. C. 
recently was purchased 


This station 
by the Radio 


‘ Corporation of America together with | 


Station WEAF of New York. 


radio broadcasting stations,~ the first 


number following the name giving the | 


wave length in meters and the second 
number the frequency kilocycles: 
New Stations. 

WICC—The Bridgeport Broadcasting 
Stations, Bridgeport, Conn., 28, 1052. 

WLBC—D. A. Burton, Muncie, Ind., 
223.7, 1340. 

WLBE—J. H. 
N. Y., 230.6, 1300. 

WFBE—The Garfield Place Hotel Co., 
Cincinnati, Ohio, 232.4, 1290. 

WOMT—The Mikadow Theatre, Mani- 
towoc, Wis., 254.1, 1180. 

KGDI 
Seattle, Wash., 416.4, 720. 

KGDJ—R. Rathert, Cresco, Iowa, 202.6, 
1480. 


Fruitman, Brooklyn, 


Changes. 


Co., wavelength changed from 241.8 me- 
ters 1240 kcys to 405.2 meter 740 kcys. 

WCAM—City of Mamden, N. J., wave- 
length changed from 236.1 meters 1270 
keys to 336.9 meters 890 kcys. 

KFWV, KFWV—Broadcast _ studios, 
Portland, Oreg., name changed from Wil- 
buf"Jerman. 

WCAO—Monumental Radio, Inc., Bal- 
timore, Md., name changed from Brager 
f Baltimore. 

KFON—Nichols & Warinner, Inc., 
Long Beach, Calif., name changed from 
Echophone Radio Shop. 

KFPY—Symons Investment Co., Spo- 
kane, Wash., wavelength changed from 
273 meters 1098 kcys to 272.6 meters 
1100 keys. 

WCLS, WCLS, Inc., Joliet, Ill., name 
changed from H. M. Couch. 


Deletes. 


WFBE—Van DeWalle Music and Radio 
Co., Seymour, Ind. 

WCAP—Chesapeake and Potomac Tel- 
ephone Co., Washington, D. C. 


Jute Cement Sacks 
May Lower Expense 





Bureau of Standards Conducts 
Test and Estimates Saving 
At $3,000,000 Annually. 


The cost of sacks for containing Port- 
land cement may be reduced approxi- 
mately $3,000,000 annually as the result 
of an investigation conducted by the Bu- 
reau of Standards, it has been announced. 
The Portland cement industry spends 
$13,000,000 each year for containers, and 
in order to reduce this outgo for cement 
sacks the Bureau carried on a series of 
investigations into the relative merits of 
different types of sacks. The results 
are related in a statement issued by the 
Bureau, the full text.of which is given: 

In cooperation with the Portland Ce- 
ment Association the Bureau carried on 
a series of investigations to determine 


the relative merits of several types of | 


jute burlap sacks in comparison with the 
cotton sacks in common use. 
land cement industry spends about $13,- 
000,000 annually for cotton osnaburg 
sacks to be used as containers for Port- 
land cement. 


The physical tests made 


made the best showing, by filling the 
sacks with hot freshly ground cement 
after which they were given a humidity 
test by exposing the filled bags to va- 
rious atmospheric conditions including 
excessively damp conditions. 

This investigation has already demon- 
strated that a cement sack can be made 
of jute burlap and be superior in those 
properties that seem most essential. If 
the cement industry takes advantage of 
| this investigation, the cost of containers 


} nually, 


while two | 


Name or wave length changes of seven | 


ceased operations is Station WCAP, of | 
Telephone | 


Following is the supplemental list of 


Northwest Radio Service Co., | 


KSO—Berry Seed Co., Clarinda, Iowa, | 
name changed from A. A. Berry Seed | 


The Port- | 


included 

breaking strength, thread count, length, | 
width, stretch, and failure from drop- | 
ping or rough handling. Finally practi- | 
cal tests were made on the gacks which | 


will be reduced by about $3,000,000 an- | 


autics 


| Balloon Called ‘BLN’ 


_ In Abbrevations for 


Airplane Will Be Referred 
to as “*AP” and Airship 
as “ASH.” 


completed a new list of abbreviations 
for use in Army correspondence, and 
mandatory. The 


these abbreviations 


the new abbreviations and those which 
became common during the World War, 
| follows in full text: 





especially overseas, became familiar 
| with the many abbreviations which 
were used in the military service, prob- 
ably the one best known being “A. 
W. O. L.” Some of the others which 
were especially well known were “P. 
C.” for Post of Command; ‘“M. P.,” 
for Military Police; “G. H. Q.,” for 
General Headquarters, and “‘K. P.,’’ for 
Kitchen Police. All these abbreviations, 
with the exception of “K. P.,’’ and “P. 
C.,”’ have now been mobilized into an 
Army Regulation, which authorizes a 
| list of abbreviations for use in the prep- 
| aration of military records, except field 
orders and messages. Some of the new 
ones on the list sound like the call- 
letters of your favorite radio stations. 

The new ones under “A” are air- 
plane and airship—the abbreviation of 
the first being “Ap.” and for the air- 
ship, “Ash.”? The good old “A. E. F.” 
means what it used to—American Ex- 
peditionary Forces. 

Under ‘“B,” balloon will now be ab- 
breviated ‘‘Bln’’; Brigade Headquarters 
| will be ‘BHQ”’”, while the 
“BOWD” signify no less important a 
personage than Budget Officer for the 

War Department. 


Under “C,’’ the casual will in the 
| future find himself referred to as 
| “Cas.”? while the certificate of disability 

for discharge is referred to as ““CDD” 
instead of the old “SCD.” The old 
“C. O.” for Commanding Officer remains 
the same, while an Army cook will be 
officially referred to as “Ck.” although 
doubtless the unofficial designations will 
remain the same. Division Headquar- 
ters which in the A. E. F., were uni- 
versally known as “Div P. C.’”’ now be- 
come “DHQ.” 

Under “E” the crack riflemen will 

hereafter be noted as “ER,” for expert 
| riflemen, and “EG” for expert gunner.” 
There are few changes under “F.” 
“FSR” still means Field Service Regu- 
lations and “Fur.” is still a furlough. 





is “GHQ” but hereafter when you write 
about a gun you may abbreviate it “gn.” 

Under “H,” “HE” still means high 
explosive. Ex-company clerks will be 
interested in the I’s, where “ICR” means 
individual clothing record, “IER” indi- 
vidual equipment record, and “Ind.” still 
signifies Indorsement. 

“J. A. G.” still designates Judge Advo- 
cate General. 

Leave of absence 
line of duty is “LD.” 

Machine gunners will still refer to 
their favorite weapon as “MG,” while 


is now “Ly.” and 


“MCM.” 

Under the N’s there is a nice new 
long one—it is “NBPRP” which means 
National Board for.Promotion of Rifle 
Practice. A non-commissioned officer is 
still “NCO,” while not im line of duty 
will be referred to as “NLD.” 

The Officer of the Day is not changed 
from his old abbreviation of “OD” in 
capitals, while the well-known olive drab 


in small letters. 

The good old “PC” which, in A. E. F. 
language, stood for the Post of Com- 
mand, has -now been officially given to 
the Panama Canal. 

“QM” still means Quartermaster. 

The recruit will find himself abbrevi- 
ated to “ret.” 

The “S’s” have the longest abbrevia- 
tion now in effect. It is “SASRD Instl.” 
and it means Subaqueous Sound Rang- 
ing Development Installation. 

The “T’s” have telegraph or telephone 
abbreviated as “tel.” and trench mortar 
an “ER” 

“TISAa” 
America. 

The letters “VG” mean 
while a volunteer is “vol.” 

A Warrant Officer is still referred to 
as “WO” and the War Department is 
abbreviated “WD.” 

The only abbreviation authorized under 
“Z” is “Z of I,” which means Zone of 
Interior. 


still means United States of 


very good, 





‘Materiel Division 


Added to Air Corps 


The Department of War, on Novem- 
ber 15, made public General Orders 
No. 20, establishing the Materiel Divi- 
sion of the Air Corps at Dayton, Ohio. 
This dates from October 15, and centers 
the handling of supplies, airplanes, and 
spare parts at McCook Field, at Dayton. 

Anhouncement was made in October 
of the transfer of the headquarters of 
Brig. Gen. Wililam FE. Gillmore, as- 
sistant chief of the Air Corps in charge 
of supplies, from Washington to Dayton. 

The full text of the Paragraph I of 
General Orders No. 20, officially estab- 


Corps, follows: . 
Establishment of the Materiel! Divi- 
sion, Air Corps.—1. The establishment 


” 


Messages in Army 


The Department of War has recently | 


a regulation has just been issued making | 


Those who served in the World War, 


initials | 


| must be cautious in this connection. 


Under the G’s, General Headquarters | 


Capex’ 
INDEX 


Radio 
Stations 


| Dayton, Ohio, is announced, effective 
| October 15, 1926. 

2. The Chief, Materiel Division, within 
| the authority of the Chief of the Air 
| Corps and subject to his instructions, has 
jurisdiction over the following functions 


relating to Air Corps material and su- | 


pervision of all depots, plants, district of- 


| fices, and personnel engaged in those 


| a | functions, namely: 
| War Department Announces | 


a. Experimentation and research. 

b. Procurement and production. 

ce. Storage, issue, and maintenance. 

d. Salvage and disposal. 

e. Industrial war plans. 

3. All communications and _ reports 
from corps areas, departments, and other 
field activities relating to Air Corps ma- 
teriel, which were formerly addressed to 
the Chief of the Air Corps, will be ad- 
dressed, beginning October.15, 1926, to 


the Chief, Materiel Division, Air Corps, | of absence to ex-service men and women, 
D se t . | McCook Field, Dayton, Ohio, except re- 
f 3 : s z- | : : 
; Department's announcement, summariz: | ports on hangar materiel and communi- 
| ing the new regulation and pointing out | 


si] ities ; = v | - ‘ 3 
the similarities and differences between | which will continue to be forwarded to | 


| the Chief of the Air Corps, Washington, | 
D. C. 


cations relating to buildings and grounds 


Japanese Discuss 
Strength of Navies 


Comparison Said to Have Been 
Considered in Debate on 
Appropriations. 


[Continued From Page 1.] 


should be rejected by the Premier. We 


sented to be. Supposing that they under- 
take to overpower the Finance Ministry 
with their insistence upon the estimates 


prove their policy? 
The Navy authorities will argue that 


situation in the field of international pol- 


| ities necessitate the execution of their 


plan, even though funds in the Treasury 
run short. They will also contend that 
the promotion of fighting efficiency is im- 


expansion abroad beyond the necessity 
of all descriptions of national enterprises. 


of the Navy authorities. 


them with the business relating to de- 
fense on the sea, but now the national 
idea is entirely different. A majority 


as they think fit. 

We do not oppose the expansion,of the 
navy, but are willing to comply with 
their plan if fiscal conditions permit. We 
are eager to bring about an expansion 
of air forces and to complete provisions 
for the enforcement of social politics 
also, but these important projects are 
not separate from the fiscal business. We 


statistical tables taken on April 1 last 
in relation to the auxiliary ships of the 
Powers show: 
Cruis- Destroy- Subma- Airplane 
ers. ers. rines Carriers 
Japan .. 20 81 52 2 
England, 48 189 57 
America. 32 290 121 
France . 19 60 59 
Italy » aa 64 43 
Great Britain is constructing 10 





remains also “od,” but is to be written | 


cruisers, two destroyers, four  sub- 
marines; the United States is building 
three submarines; France is construct- 
ing three cruisers; 13 destroyers and 
one airplane carrier, while Great Bri- 


| tain laid down a plan for 17 destroyers 
those who have reason for a study of the | 


courts-martial manual will ask for the’ 


and nine submarines. The United 
States has a design for three cruisers, 
13 destroyers, five submarines, and 
France has 
of one cruiser, seven destroyers, seven 
submarines and one airplane carrier. 
From these figures the contention 
of the Navy aythorities is justified, but 
national defense does not cover 
whole field of national life. The im- 
prov 
important, but it is likewise important 


defense to the economic 
other naval powers. Forceful persua- 
sion will be injurious to the patriotism 
of the nation, resulting in a deplorable 
state of the political situation. 


Army Officers to Aid 


The Act of Congress authorizing the 
Secretary of War to detail Army officers 
to serve with the Department of Com- 
merce to aid in development of civil 
aviation, has just been published by the 
Department of War, for the information 
of the service. 

The full text of the announcement fol- 
lows: 

Joint resolution of Congress—Detail of 
‘officers of the Army Air Corps to duty 


| under the Secretary of Commerce in con- 
civil | 





nection with the development of 


aviation. 
The following joint resolution of Con- | 
gress (Public Resolution No. 46—69th | 


Congress) is published to the Army for 


| the information and guidance of all con- 


cerned: 

“Joint Resolution Authorizing the de- 
tail of officers of the Army Air Corps to 
duty with the Commerce Department in 
connection with the development of civii 
aviation. 

“Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 


President of the United States be, and he | 


is hereby, authorized in his discretion to 
detail officers of the Air Corps of the 


Army of the United States to duty under | 


the Secretary of Commerce in connection 


| with the work of promoting civil aviation 
lishing the Materiel Division of the Air | 


as provided for in the Air Commerce Act 





not be for a period of more than one 


| Yea 


4 of the Materiel Division. Air Corvs. at | 


“Approved, July 3, 1926.” 


to start independent action if the plan | 


In Civil Aviation | 


| tenants in the Air Corps of the Kegular 


Science 
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She ee ee ee) 


ce 


Reviews Acts Pa od 


On Paris Convention 


Leaves for Ex-Service Men 


and Women for 1926_ 
and 1927 May Be ~ 
Pyramided. 


t 


The Department of War has published 
the full texts of the two Acts of the last 
Congress applying to the giving of ledves 


to attend the American Legion conven- 
tion in Paris in 1927. The provisions 
allow for the saving up and pyramiding 
of leaves for 1926 and 1927 for this pur- 
pose. 

The full text of the announcement is‘as™ 
follows: 

Acts of Congress—Leave to ex-service 
men and women to attend the annual con- 
vention of the American Legion in Paris, 


| 1927.—In connection with Section Xl, 


Bulletin No. 4, War Department, 1926, 
the following acts of Congress (Public 
No. 486 and Public No. 504—69th Con- 
gress) are published to the Army for the 


| information and guidance of all con- 


cerned: 
1. An Act to authorize the granting of 


| leave to ex-service men and women em- 
doubt whether the Navy authorities are | 


as strongly determined as they are repre- | 


ployed in the municipal government ‘of 


| the District of Columbia to attend ‘the- 


| of 299,000,000 yen, will the nation ap- | 


annual convention of the American 
Legion in Paris, France, in 1927. 


Be in enacted by the Senate and House 


| of Representatives of America in Con- 


the naval policies of the Powers“and the | 


gress assembled, That the provisions»of 


| the Act approved May 20, 1926, entitled 


“An Act to authorize the granting. of 


| leave to ex-service men and women to at- 


portant from the viewpoint of national 


This has long been the consistent plea | 
Until recently, | 
the nation has been prepared to entrust | 


tend the annual convention of the Ameri- 
can Legion in Paris, France, in 1927,” 
shall include ex-service men and women 
employed in the municipal government 
of the District of Columbia. 

Approved, July 3, 1926. 

An Act to amend an Act entitled “An 
Act to authorize the granting of leave - 


| to ex-service men and women to attend 
| the annual convention of the Ameriean 


| seek means to conduct national politics | 


Legion in Paris, France, in 1927,” ap- 
proved May 20, 1926. 
Be it enacted by the Senate and House 


| of Representatives of the United States 
| of America in Congress assembled, That 
| the Act entitled “An Act to authorize the 


The | 


planned the construction | 


the | 
ent of living conditions is most | 


to examine the proportion of national | 
strength of | 





| of 1926: Provided. That such detail shall | 


‘ 


granting of leave to ex-service men and 
women to attend the annual convention 
of the American Legion in Paris, France, 


} in 1927,” approved May 20, 1926, ‘be 
| amended to read as follows: 


“That the heads of the executive de- 
partments and independent establish- 


| ments of the Government be, and they 


hereby are authorized to grant in their 
discretion, extended leave not to exceed 
60 days in the calendar year 1927 to ex- 
service men and women for the sole pur- 
pose of attending the annual convention 
of the American Legion, in Paris, France: 
Provided, however, That this statute shall 
not be construed to modify the provisions 
of the Act approved March 3, 1893, the 
Act approved May 23, 1908, and the Act 
approved February 28, 1925, limiting the 
annual leave which may be granted with 
pay to 15 or 30 days in any one year, 
except that any portion of the 15 or 30 
days’ leave not granted or used during 
the calendar year 1926 or the fiscal year 
1927 may be allowed to accumulate and 
be pyramided for the purpose herein 
specified in addition to the 15 or 30 days’ 
leave with pay in the calendar year 1927 
or the fiscal year 1928.” 
Approved, July 3, 1926. 


Examinations Called: 


For Army Air Corps 


Qualified Flyers to Be Chosen 
To Fill 19 Vacancies As ~ 
Second Lieutenants. - 


The Department of War has an- 
nounced that examinations will be held 
January 17 to 22, 1927, to fill 19-wa- 
cancies for appointment as second liéu- 


Army. < 

The full text of the announcement 
is as follows: 

Examination for the Air Corps: The 
War Department ammounces an examifia- 
tion to be held from January 17 to 22, 
inelusive, 1927, for appointment’ as 
second lieutenants, Air Corps, Regtlar 
Army. ? 

Examinations will be held only within 
the continental limits of the United 
States for the purpose of filling 19 Va- 
cancies. oh ats 

Eligibility to compete in the examitta- ~ 
tion will be confined to qualified flyers | 
who come within the following classi- | 
fication: ee 

(a) Those who have graduated from 
the Air Corps Primary and advanced 


| Flying Schools within the past four 


igo > 


years. 
(b) Others who satisfactorily dem- 


| onstrate that they have qualified for fly- a 


ing within the past four years. ; 
By “qualified flyer” is meant any ‘in- 
dividual who fulfills the n ary 
mental, moral and physical qualifica’ 
for appointment as second lieutenant; — 
and who in the opinion of the e ' 
ing board is qualified to enter imm 
ately into the duties of the Air © 
This requires ability to fly satisfactorily” 
the type of service airplane in usé™ 
any unit to which he might be 
signed. * 
Applications and requests for Wi 
formation should be addressed to: 
Adjutant General, War Dep: 


4 Washington, D. C, 





GEARY 3768) 


Deficiencies 


Deductions 


ekholders Held. | 


‘To Have Advanced 
_ Borrowed Capital 


“Money Could Not Be Consid- 
» , ered as Invested Capital 
>> Until Stock Was 

a Issued. 


nee 


'S 
apres oF Harrotps Motor Car Co.; 
s Boarp or Tax ArprALs; No. 6184; 

NOVEMBER 10, 1926. 

». fn this case the Board of Tax Ap- 
“péals held that money advanced to a 
b.@orporation for permanent improve- 
s),menits by its stockholders in proportion 

to their stockholdings and evidenced by 
- promissory notes, is not invested capital 
"prior to the date when stock was issued 
“Gh payment of such advances, but that 
_ interest credited on such advances is a 
“proper deduction. 

B. W. Forbes, Esq., and M. E. 
~ Péeloubet, C. P. A., appeared for the 
‘petitioner, and B. G. Simpich, Esq., 
for the commissioner. 

The full text of the board’s findings 
“and. opinion rendered by Mr. Phillips 

ollows: 

In 1912 the taxpayer was the dis- 
“*tributing agent in New York City for 
esPierce Arrow cars. It had only two 
»»stockholders, Robert D. Garden, who 

owned two-thirds of its stock, and S. A. 
Miles, who owned one-third of its stock. 
ee By agreement with the Pierce Arrow 
Company; the taxpayer was required to 
“maintain a service station for Pierce 
Arrow cars and trucks. In order to pro- 
“vide such service station, the two stock- 
““holders organized in 1912 the Arrow 


Motor Realty Company, with an author- | 


efzed capital stock of $3,000, which was 
bi: subscribed and paid for by Garden and 
Miles in the same proportions in which 


they owned the stock of the taxpayer. | 


Babes Build Service Station. 


The realty company immediately pur- | 


‘@Hased property and proceeded to con- 
struct a service station, which was there- 
-vafter operated by the taxpayer. 
Between $360,000 and $370,000 was 
spent for the service station. A _ part 
of the money was raised upon bond and 
e mortgage and the balance was advanced 
|. by the two stockholders from time to 
». time in the same proportions in which 


~they owned stock, namely, two-thirds by | 


Garden and one-third by Miles. Such 
.-@dvances were credited upon the books 
.0f-the said Realty Company to the per- 
-*gonal accounts of the two stockholders; 
end from time to time amounts were 
_s transferred therefrom to a bills payable 
. mecount and notes issued to the stock- 
~holders. The greater part of the money 
#24Was advanced prior to March 1, 1914, 
~-and notes issued therefor upon which 
~~ interest at the rate of 6 per cent per 
»-annym was credited monthly to these 
asteckholders on their personal accounts. 
a» In May, 1918, the authorized capital 
, Stock of the Realty Company was in- 
..ereased to $100,000 and $64,000 of such 
|» additional stock was issued to Garden 


j,and $32,000 to Miles in payment of the 


.»@mounts standing to their credit on their 


|. Personal accounts and of portions of the | 


* amounts shown in the bills payable ac- 
~, count. On January 1, 1919, the unpaid 
|-@alance of such advances, evidenced by 
“,netes, was $167,921.21. 
. terest at the rate of 6 per cent per an- 
- num was credited monthly to the stock- 
holders. The amount so credited during 
».2919 for the period from January 1, 1919, 
to August 81, 1919, was $6,716.88. 

Dividends on the capital stock at the 
..Fate of 6 per cent per annum were de- 
,. flared and paid annually. 


Sn Two Companies Merged. 


pany was merged with the taxpayer. On 
--such merger additional stock was issued 


**to the two stockholders in the propor- | 


“tions of two-thirds to Garden and one- 
““third. to Miles. Of such additional 


“stock, $167,921.21 was issued in pay- | 


“ment of the balances due to the two 
¢ Stockholders, shown in the bills payable 


i 


“account of the Realty Company. 


From the time the Realty Company Dai 


**Wass organized in 1912 until the merger 


f)'on ‘September 4, 1919, the stock of both | 


“companies was owned by the two stock- 

: holders in the proportions of two-thirds 

and one-third and the advances made by 

* them to the Realty Company were al- 
"Ways in the same proportions. 

These two corporations filed one re- 


~ turn. The Commissioner determined that | 


=the*companies were affiliated prior to the 


*-mierger and computed the deficiency ac- | 


-“eordingly. 


at 


4924.21 in invested capital only from 
“September 4, 1919, and allowed no de- 
‘duction from income for the amount of 
»* $6,716.88, credited during 1919 as inter- 
~4est.on such amount. 

«» The Commissioner, in computing the 
alleged deficiency, reduced invested capi- 


‘etal by $92,717.48, being a pro rata amount | 


of ‘the income and excess profits tax of 
-ithe taxpayer for the year 
during 1919. 
.~-°Phillips: It is not disputed that the tax- 
‘—peyer and Arrow Motor Realty Company 
v@Were entitled to file a single return for 
eethe: year involved. The principal con- 
ptention of the taxpayer ..is that certain 


amounts advanced to the Arrow Company | 


tefer which stock was issued at the time 
statutory merger of the two took place, 
were invested capital during the taxable 
-eyear, and not borrowed capital as treated 
seby the Commissioner. 

.. The evidence discloses that for some 
e™mixyears these loans were evidenced by 
w/promissory notes upon which interest 
‘@Was credited monthly. To overcome this, 
-petitioner’s counsel point to the uni- 

form practice of the stockholders in mak- 
dang advances in accordance with stock- 
#holdings and to the testimony of one of 

the stockholders who stated that he con- 
sicered the advances, not as loans but as 

@ perrennent investment for which stock 


During 1919 in- | 


| petitioner’s net 





On September 4, 1919, the Realty Com- | 





In computing the deficiency, the Com- | 
‘missioner included the amount of $167,- | 


1918, paid ! 





THE UNITED STATES DAILY: 


Taxation 


Action of Commissioner in Computing Tax Upheld 


In Absence of Data on Method Used by Taxpayer 


Reports to Insurance 
Department Reviewed 


Accrual Basis Not Assumed As 
Result of This Data, Rules 
Board of Tax Appeals. 


APPEAL OF CONTINENTAL LIFE INSURANCE 

Co.; No. 2672; NOVEMBER 10, 1926. 

In the case of a corporation issuing 
policies covering life, health, and acci- 
dent insurance combined in one policy 
issued on the weekly premium payment 
plan, continuing for life and not subject 
to cancellation, the net addition to be 
made to reserve funds is to some degree 
in the discretion of the proper officials 
of the company. Where the evidence is 
insufficient to clearly establish that the 
addition to the reserve made during the 


taxable year was insufficient, no greater 
amount will be allowed as a deduction 


; than that set up on the books. 


Chester A. Gwinn, Esq., appeared for 
the petitioner, and E. W. Manning, Esq., 
for the commissioner. 

The full text of the board’s findings 
and the opinion rendered by Mr. Phillips 
follow: 

1. The petitioner is a corporation or- 
ganized under the laws of the Common- 
wealth of Virginia, with itS principal 
office in Washington, D. C., and is en- 
gaged in the life insurance business. 

2. On February 20, 1920, said com- 
pany filed its corporation income and 
profits-tax return for the calendar year 
1919, reporting total net income 
amounting $24,763.15, and claiming de- 
duction of taxes accrued during the year 
1919 amounting to $11,483.21, and un- 
paid death claims accrued during the 
year 1919, amounting to $2,310.78. 

3. On or about March 15, 1921, peti- 
tioner filed its corporation income and 
profits-tax return for the calendar year 
1920, showing total net income of $24,- 
566.44 and claiming as a deduction the 
sum of $14,565.55 on account of taxes 
accrued during the year 1920. 

4. Upon the audit of the above men- 
tioned returns the commissioner changed 
the basis of the petitioner’s accounting 
from the methods used in said returns 
to a so-called “cash and disbursements” 
method, and in making such change dis- 
allowed the deduction of $11,483.21 
claimed by the petitioner as and for 
taxes accrued during the year 1919, 
and $2,310.78 claimed as a deduction 
by the petitioner for death claims ac- 
crued during the year 1919. 


Commissioner Disallowed 
Deduction for Year 1919 


5. The commissioner having disallowed 
the above-mentioned deductions for the 
year 1919, added those amounts to the 
net income of the petitioner, and de- 
termined an additiontal tax thereon in 
the amount of $6,028.96 for the year 
1919. 

6. On the audit of the petitioner’s re- 
turn for the year 1920 the commissioner 
disallowed the deduction taken therein 
of taxes accrued during the year 1920 
in the amount of $14,565.55, restored 


the amount of taxes disallowed for the | 


year 1919 and allowed same for 1920, 
added the difference of $3,082.34 to 
income for the year 
1920, and determined a deficiency tax 


| in the sum of $1,301.77 for the year 
| 1920. 


7. The following statement explains 
the disallowances made by the commis- 
sioner and the additions to income re- 
sulting therefrom: 


Net income, Bureau letter 2-18-2F 
Net income per return 


| Net increase 


8. The sum of $11,483.21 deducted by 
the petitioner in its income-tax return 
for the year 1919 as and for taxes ac- 
crued during said year was a liability 


. for excise taxes payable to the Collector 


of Taxes of the District of Columbia on 
or before March 1, 1920, and to the 
Treasurer of the Commonwealth of Vir- 
ginia on or before“April I, 1920, on pre- 
miums collected by the petitioner during 
the year 1919, and was carried and re- 
ported in its annual statements made and 
submitted by it to the Commissioner of 
Insurance of Virginia and to the Super- 
intendent of Insurance for the District | 
of Columbia. 

9. The sum of $14,565.55 deducted by 
the petitioner on its income tax return 
for the year 1920 as and for taxes ac- 
crued during said year was a liability for |} 
excise taxes levied on premiums collected 
by the petitioner and was payable to the 
Collector of Taxes of the District of 
Columbia on or before March 1, 1921, and 
to the Treasurer of Virginia on or before 
April 1, 1921. 


Three Insurance Forms 


Issued by Company 

10. The petitioner issues combined life, 
health and accident policies, and with the 
approval of the Superintendent of Insur- 
ance of the District of Columbia, as well 
as of the Commissioner of Insurance of 
Virginia, sets up a reserve, using the 
premium collected on such policies to 
provide a fund for claims thereon, said 
reserve being based on the company’s 
experience for preceding years. The ex- 
perience of the petitionr under its com- 
bined life, health and accident policies 
for the years 1914 to 1924, is and was 
as follows: 


— 


Expenses 


Reserves 


Company Reserve 
Fund Considered 


Where Evidence Is Insufficient 
To Show Addition Was Wrong 
Further Deductions Refused. 


PHILLIPS: The findings as set out in 
the first eleven paragraphs above were 
stipulated. Oral and documentary evi- 
dence submitted is the basis for the re- 
remaining findings of fact. 

One of the principal errors alleged in 
the petition is that the commissioner 


changed the basis of appellant’s returns : 


from an accrual to a cash basis. Upon 
the hearing and in its brief the appellant 
contended that the returns filed were 
made in accordance with the method of 
accounting employed in keeping its books 
and should therefore not be disturbed. 
It appears from the stipulated facts 
that, except for adjustments of nontax- 
able income, the commissioner did not 
disturb the gross income reported in its 
return by the petitioner, nor did he dis- 
turb the deductions claimed except that 
taxes accrued and death claims accrued 
but unpaid at the close of each taxable 
year are disallowed as deductions for 
such year and are allowed as deductions 
in the year in which paid. These ad- 


justments are alleged by the petitioner to ! 


be errors. 
There is nothing in the record from 
which we may determine the method of 





> 


Premiums. 


$75,611.47 

267,478.24 

312,381.60 

328,445.36 

413,129.45 

583,018.83 

751,488.31 

778,303.97 

631,009.98 

: 577,616.28 
192 552,727.44 

5,271,210.93 

11. When the petitioner was notified 

by the Commissioner of the proposed de- 

ficiency, it protested the same and sub- 

mitted to the Commissioner that if the 

amount claimed for accrued taxes in the | 
year 1919 was disallowed, the amount 
disallowed should not be restored to net 
income, but should be restored to the re- 
serve necessary to protect the holders of 
combined life, health, and accident poli- 


| cies for which the amount of reserve set 


up during the year 1919 was insufficient 
as shown by the experience of the peti- 
tioner during preceding years. The Com- 
missioner disallowed the petitioner’s con- 
tention. | 

12. For 1919 the petitioner increased 
its reserves by $100,000.71, which was al- 
lowed as a deduction by the Commis- 
sioner in computing net income. Of the | 
amount of addition to reserves so set up | 
and allowed $28,972.71 was upon account 
of the combined life, health, and accident 
policies. 

13. The petitioner was required by the 
laws of the State of Virginia and the 
regulations established thereunder, and 
by the Superintendent of Insurance of 
the District of Columbia, to render its an- 
nual statements to them showing income 
and disbursements upon a cash basis and 
balance sheets upon an accrual basis. 

14. Prior to 1919 petitioner made its 
income-tax returns upon the basis of 
cash receipts and disbursements. 








> 


| death claims 
| taxes incurred on business transacted in 


| its 


Sick and Accident 
Claims. 
$26,010.80 
111,273.26 
147,888.83 
121,088.22 
149,345.07 
185,223.64 
305,853.61 
384,706.27 
275,404.07 
239,852.27 
239,468.00 


Ratio. 
34.4 
41.6 
47.34 
36.85 
36.15 
31.77 
40.7 
49.43 
43.64 
41.52 
43.32 


Average. 
39.26 


43.91 


41.47 


$2,186,064.04 41.47 





accounting regularly employed by the 
petitionér in keeping its books. Not only 
this, but we lack any evidence of the 
basis upon which the returns were made 
(except that the items in controversy 
were deducted as accruals) and any evi- 
dence that would prove that the returns 
filed were made upon the same basis 
upon which the petitioner kept its ac- 
counts. Such assumptions as we are able 
to make are based upon a comparison of 
the computations in the return with those 
in the deficiency letter and the stipulated 
fact that, by disallowing these two ac- 
cruals, the income was placed by the 
commissioner upon a “cash and disburse- 
ments gasis.” 


Expenses for 1919 Are 
Covered by Petitioner 
It is reasonably clear that the gross in- 


come, at least, was reported by the peti- 
tioner in its return on the basis of cash 


| received and apparently the petitioner 
| claimed as deductions in 1919 all expenses 


paid during that year and, in addition, 
accrued but unpaid and 


that year which were not payable until 
the following year. 


1919 business 
claims outstanding on January 1, 1919, 


| and paid in 1919 as well as those unpaid 


| on December 31, 1919. 
been a duplication of deductible items | 
| caused by the fact that prior to 1919 in- 


$38,248.44 
24,763.15 


13,485.29 


There has thus 


come-tax returns were made by the peti- 


| tioner on a cash receipts and disburse- 


| ments basis, with adjustments for re- 


serves. 


OMOE BECTUGN BOBIR1D: oc. ooicickacieccaGaesses oa $11,483.21 


Unpaid death claims 12-31-19 


Interest on money to carry U. S. obligations..... 


Error in computation by Bureau 


Decreases: 


Interest received account U. S. obligations 


Increase of nontaxable income 


Net income, Bureau letter 2-18-25 


| Net income per return 


Net increase 


Increases: 
Taxes accrued 12-31-20 
Taxes accrued 12-31-19 


Decreases: 
Federal Income Tax—return 
Federal Income Tax—Bureau letter 


Nontaxable interest 
Unpaid death claims 12-31-19 
Unpaid death claims 12-31-20 


; This is entirely conststent with the rul- 
| ing of the Commissioner that such ad- 


vances were borrowed capital until the 
stock was issued, and upon the entire 


; record we are not convinced that such 


ruling was erroneous. 


In its return petitioner treated the 
amounts so advanced as invested capital 
and in computing its net income failed 
to take any deduction for interest ac- 
crued and credited thereon. In elimi- 
nating these advances from invested eapi- 


would be issued “after we got it going.” | tal the Commissioner overlooked the in- 


2,310.78 
267.97 


10 14,062.06 


| both the beginning and end of the tax- | 


titioner in 1919 distorts its income to the 


extent that there is a deduction in that 
year of taxes incurred on the business of | 


two years and of death claims unpaid at 


| able year. 


267.97 
308.80 576.77 


13,485.29 | 


There is in the record considerable evi- 
dence of the basis on which reports are 


| required to be made to the insurance de- 


| which the petitioner operated, but as 
| stated before, no evidence of the method 
of accounting employed by the taxpayer | 


| in keeping its books. 


26,865.08 | 
24,566.44 | 


2,298.64 


$14,565.55 


11,483.21 3,082.34 


783.70 
2,298.64 


terest item and failed to allow it as a 
deduction. This is clearly error. 


The adjustment of invested capital by 
a pro rata amount of the income and 
profits taxes of the preceding year is in 
accord with section 1207 of the Revenue 
Act of 1926 and the determination of 
the Commissioner in this respect must 
be approved. Russel Wheel & Foundry | 
Co., 3 B. T. A. 1168. 

Decision redetermining the deficiency 
will be entered on 10 days’ notice, un- | 
der Rule 50. 





The evidence con- 
cerning the reports to the insurance de- 


| partments is to the effect that payments 


and disbursements must be shown upon 
a cash basis, and assets and liabilities 
upon an accrual basis. No profit and 


| loss statement upon an accrual basis is 
The form of these reports is | 
not such as to lead us to assume that 


required. 


the books of the petitioner are kept upon 
an accrual basis. Such assumptions as 
we can draw from the record would in- 
dicate that the petitioner seeks to re- 
port its income upon the basis of cash 
receipts and disbursements with adjust- 
ment in the deductions for taxes accrued 
and unpaid death claims. 
tion is that these accruals must be set 
yp in the balance sheets filed with the 
insurance departments for the purpose 
of showing the true financial condition 
of the petitioner. 

We have no doubt that this is so, but 
it also appears that in such balance 
sheets the petitioner would be required 
to set up accrued but uncollected income 
such as premiums and interest and also 
accrued but unpaid liabilities for commis- 
sions, salary, interest and any other such 
accrued liabilities. The petitioner seeks 
to report its income upon a cash receipts 
and disbursements basis with adjust- 


; ments for only two items of such ac- 


cruals. This hybrid method of reporting 


wincome is not reflective either of correct 


Clearly the basis used by the pe- | 


The conten- | 


TUESDAY, NOVEMBER 16, 1926. , 
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Insurance 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately 3 by 5 inohes, 
usually employed in libraries, and filed for reference. 


ACCOUNTING: Methods: Evidence. 


WHERE evidence discloses that petitioner, an insurance company, is required to 

file reports with insurance departments of the jurisdictions in which it operates, 
showing income and disbursements upon a cash basis and its balance sheets upon an 
accrual basis, it cannot be assumed that the books of account are kept upon an ac- 


crual basis.—Appeal of Continental Life Ins. Co. 


Page 3168, Col. 2. 


(Board of Tax Appeals.)—-Index 


ACCOUNTING: Methods: Evidence: Commisstoner’s Action. 

| absence of any evidence of method of accounting regularly employed in keeping 
books of a taxpayer, action of Commissioner in computing income upon a cash 

receipts and disbursements basis must be approved.—Appeal of Continental Life Ins. 

Co. (Board of Tax Appeals.)—Index Page 3168, Col. 2. 


ACCOUNTING: Methods: Change. 


RIOR to 1919, returns had been made upon basis of cash received and disbursed. 

In 1919 gross income was reported on basis of cash received and deductions upon 

the basis of cash disbursed plus liabilities accrued and upheld. Held, that return 

upon such basis distorts taxable income.—Appeal of Continental Life Ins. Co. 
(Board of Tax Appeals.)—Index Page 3168, Col. 2. 


DEPLETION: Adjustments of Accounts Bared on Bonus or Advanced Royalty. 
RT. 215, Regulations 62, and Art. 216, Regulations 65, amended, allowing to lessor 
receiving bonus in addition to royalties depletion deduction as to bonus an 
amount equal to that proportion of cost of value of property on basic date which 
amount of bonus bears to sum of bonus and royalties expected—T. D. 3938.—Index 


Page 3163, Col. 4. 


ESTATES AND TRUSTS: Periodical Distribution: Accumulated Income. 

WHERE the income of a trust fund or estate is not distributed by the trustee of 
the fund “periodically or otherwise” but is permitted to accumulate, such in- 

come is not taxable en masse but as the income of those to whom it is distributable 


in respective portions.—Girard Trust Co. v. McCaughn. 


(District Court, Eastern 


District of Pennsylvania.)—Index Page 3168, Col. 7. 


INVESTED CAPITAL: Borrowed Capitai: Loans, Notes Exchanged for Stock. 

N ONEY advanced to a corporation for permanent improvements by its stock- 
iN holders in proportion to their stockholdings and evidenced by promissory notes, 
held: Not to be invested capital prior to date when stock was issued in payment of 
such advances, but interest credited on such advances held to be a proper deduction. 
—Appeal of Harrolds Motor Car Co. (Board of Tax Appeals.)—Index Page 


3168, Col. 1. 


INVESTED CAPITAL: Insurance Reserve Funds: Additions. : 
N case of corporations issuing policies covering life, health and accident insurance 
combined in one policy issued on weekly premium payment plan, continuing for 
life and not subject to cancellation, net addition to be made to reserve funds is to 


some degree i 


n discretion of the proper officials of the company. Where evidence is 


ins ient to clearly establish that addition to reserve made during taxable year 
ae Lmaiiiedn no greater amount will be allowed as a deduction than that set up on 


the books.—Appeal of Continental Life Ins. Co. 


Page 3168, Col. 2. 


(Board of Tax Appeals.)—Index 


"ERY: Tax Paid: Basis of Claim: Denial by Commissioner. ; 
rPAXPAYER, i suit to recover taxes illegally collected, is limited to claims and 


grounds 
Alexander. 


income or of the progress of the com- 
pany as shown in its reports to the in- 
surance departments. While it may well 
be that the cash receipts and disburse- 
ments basis adopted by the Commis- 
sioner does not reflect the income as ac- 
curately as would an accrual system, it 
appears that it more nearly reflects in- 
come than the system for which the peti- 


tioner contends. Without any proof of 


| the basis on which the books were kept, 





or of the adjustments which would be 
necessary to more nearly reflect the cor- 
rect income, we must approve the Com- 


missioner’s determination. See United 


| States v. Mitchell, 271 U. S. 9; Appeal 


of Consolidated Asphalt Co., 1 B. Bs Ws 
79; Appeal of Henry Reubel, 1 B. T. A. 
676; Appeal of Estate of E. T. Earl, 


| 4B. T. A. 322. 
If we understand the | 
| situation correctly, the result has been 
| that in 1919 the petitioner has claimed as | 
| deductions taxes paid in 1919 on its 1918 | 

business and taxes incurred-in 1919 on | 
; also unpaid death | 


At the beginning of 1919 the reserves 


| of the petitioner, as shown upon the bal- 


ance sheet attached to its return, were 
$65,920.50. During 1919 this was in- 
creased by $100,000.71, which was al- 
lowed as a deduction by the commis- 


| sioner in addition to claims paid of $304,- 


367.46. Of the amount of the addition 
to the reserves so set up and allowed, 
$28,972.71 was upon account of com- 
bined life, health and accident policies. 
It is now contended that this was inade- 
quate and that a larger amount would 
have been added except that the financial 
condition of the company would not per- 
mit it without showing a deficit; and 
that we should now increase the amount. 


| Section 234(a) (11) of the Revenue Act 
| of 1918 provides that in the case of com- 
| panies issuing such policies there shall 
partments of the District of Columbia in | be allowed as a deduction “such portion 


| of the net addition (not required by law) 


made within the taxable year to reserve 
funds as the commissioner finds to be 


| required for the protection of the hold- 





| 


| Net addition 


ers of such policies only.” The petitioner 
computes the deduction which it now 


| seeks as follows: 


Gross premiums received. . $538,018.33 
Ratio of premiums to re- 
serve as indicated by pre- 


vious experience 39.26% 


| Necessary reserve ($538,- 


$228,834.89 
185,223.64 


018.33x39.26) 
Payments during year ...- 


$43,611.25 


The law permits the deduction only 
of an addition made to a reserve and 
it may be doubted whether any deduc- 
tion could be allowed where, as here, the 
addition which it is sought to deduct has 
not been made. However that may be, 
the computation discloses that the losses 
paid and the addition to the reserve 
totalled 36.74 per cent of the premiums 
received. This is slightly in excess of 
the ratio established by the losses of 
the preceding two years. Whether the 
petitioner should use a ratio of 36.74 
per cent, based on two years experience, 


| or 39.26, based on five years experience, 


was a matter which rested, to some ex- 
tent at least, in the discretion of the 
officers of the petitioner. Furthermore, 


the amount to be added to the reserve 





upon which he has been refused relief by Commissioner.—Tucker v. 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 3169, Col. 2. 


may well have been affected to some de- 
gree by an examination of the balance 
sheets to determine whether the reserves 
set aside in previous years had been ade- 
quate or inadequate. Nor are we im- 
pressed -with the argument that a 
greater reserve would have been set up 
had the financial condition warranted it, 
for it appears that in March, 1920, the 
petitioner paid dividends of $20,000 to 
its stockholders, only a small portion of 
which were paid from 1920 earnings. 
The determination of the Commissioner 
must be approved. 

The deficiencies for 1919 and 1920 are 
redetermined to be $6,028.96 and $1,- 
301.77, respectively. Order will be en- 
tered accordingly. 


Earthenware Tints 


Held to Change Levy 


Importer’s Protest Overruled 
On Ivory Colored Articles 
By Customs Court. 


Relief is denied to Meakin & Ridg- 
way, of New York, in a decision just 
handed down by the United States Cus- 
toms Court, involving the correct tariff 
classification of certain merchandise in- 
voiced as “plain ivory Blenheim.” The 
collector assessed duty at the rate of 
50 per cent ad valorem under Paragraph 
211, Tariff Act of 1922. The importer 
claimed duty at only 45 per cent ad 
valorem under the same paragraph. 

“The merchandise consists of articles 
composed of a plain white earthenware 
body, covered or coated with an ivory 
colored glaze which the president of the 
importing company testified had been 


produced by the introduction of iron 
oxide. It makes no difference of what 
the coloring matter consists er how it 
was introduced. If it results in giving 
the earthenware a color or tint other 
than plain white, plain yellow, plain 
brown, plain red, or plain black, it is 
properly dutiable at 50 per cent ad val- 
orem under Paragraph 211 as tinted or 
colored earthenware.” 
(Protests 152073-G-2811-26, etc.) 


Duty on Millstones 
Sustained on Appeal 


The United States Customs Court, 
overruling a protest of William H. Mas- 
son, Baltimore, has just sustained the 
collector’s assessment of duty at the rate 
of 30 per cent ad valorem under para- 
graph 214, Tariff Act of 1922, on cer- 
tain merchandise reported by the Ap- 
praiser to consist of millstones and 
grinding shells made of crushed stone 
and cement. The importer claimed duty 
at 15 per cent ad valorem under para- 
graph 234; free entry under paragraph 
1619, or duty at the rate of $1.75 per 
ton under paragraph 236 of the Act of 
1922, as grindstones. 

Judge Young, in denying relief to the 





Trust 


Companies 


Estate Income Held 
Taxable as Income 
Of the Beneficiaries 


Ruling by District Court in 
Action Brought by Trust 
Company Holding 
Fund. 


GIRARD Trust Co., TRUSTEE UNDER THB 
WILL oF JoHN J, EMERY, DECEASED, V. 
BLAKELY 'D. McCauGHN, COLLECTOR; 
District Court, EASTERN DISTRICT, 
PENNSYLVANIA; No. 11128. 


Where the income of a trust fund or 
estate is not distributed by the trustee 
of the fund “periodically or otherwise” 
but is permitted to accumulate, such in- 
come, it was held in this action, is not 
taxable en masse but as the income of 
those to whom it is distributable in re- 
spective portions. 

The full text of the opinion, by Judge 
Dickinson, follows: 

All the questions of law arising in this 
cause have, so far as concerns this court, 
been determined. Under the Pennsyl- 
vania Practice Act they were raised 
preliminary to trial. The defendant, as 
is his right, reraised them by an affidavit 
of defense. There is but one new fact 
averment (if any) introduced. The fact 
to which we have reference is that the 
income had not been distributed by the 
trustee of the fund “periodically or other- 
wise” but had been permitted to accumu- 
late. The question upon this rule is 
whether this presents a defense. If this 
makes the income taxable en masse and 
not as the income of those to whom it 
is distributable, it does make out a de- 
fense. We thus have the satne question 


of law as before plus (perhaps) the 
stated fact. 


We are unable to follow the very ca- 
pable and highly trained counsel, who 
argued the questions raised for the de- 
fendant, to the conclusion for which he 
contends. The argument is ingenious 
and ably pressed to the point of plausi- 
bility. The verbiage of the fact aver- 
ment is chosen so as to coincide with 
that of the Act of Congress. The in- 
come of an estate is taxable in its en- 
tirety except that in the case of un-’ 
settled estates the income is made tax- 
able as that of the beneficiaries, if paid 
over to them “periodically or otherwise.” 
Independently of the phraseology em- 
ployed, there is no difficulty, we think, in 
grasping the thought. 

Case Called Unique. 

The instant case is unique and pre- 
sents one of the many fact features 
which cases out of the ordinary may pre- 
sent. Our opinion already expressed 
(United States Daily Index, Page 1870, 
Col 1), is that the income moneys in the 
hands of the Girard Trust Company are 
such as that Congress meant that the 
income should be taxed not as the in- 
come of the estate but as the income of 
the several individual beneficiaries which 
had not been separated from the entire 
income by payment. 

The situation, we have said, was 
unique. The estate of the decedent was 
being administered under the laws of 
the State of Maine. There were urgent 
family reasons for doing what was done. 
Under the laws of Maine there seemed to 
be no other way in which to do it. The 
parties concerned entered into an agree- 
ment, which received the sanction of the 
court by being incorporated into its de- 
cree. That decree thus necessarily de- 
termined that the trust which the testa- 
tor had attempted to create was void. 
The income which was directed to be ac- 
cumulated as the income of the estate 
thus ceased to be estate income held un- 
der a testamentary trust, but became in- 
come held under what may be called a 
private trust declared by those whom we 
have been calling the beneficiaries. We 
attach no importance to the fact that 
the trustee selected by the private de- 
clarants happened. to be the same trust 
company to which the will had _ be- 
queathed and devised the estate under 
the void trust. The decree as made by 
the court (upon the agreement of the 
benelciaries) had precisely this effect of 
working a change in what was received 
by the trust company from an income 
estate held under the testamentary void 
trust into the sum of individual incomes 
held under the private trust. This re- 
sult must be accepted for taxing pur- 
pose whether the decree which worked 
it be defensible or not. 

Judgment Given For Plaintiff. 

Analogues are helpful to some by 
simplifying the questions under consid- 
eration; to other minds they add com- 
plexity to the problem. As we view it, 
the analogue suggested is that of an 
estate, the income from which belongs 
to and is distributable “periodically or 
otherwise” to certain beneficiaries who, 
for reasons of their own, direct the exe- 
cutor or trustee to pay it to himself to 
be held by him upon the terms of a trust 
declared by its owners. We assume such 
income would be taxable not gs an en- 
tirety but in the portions as_ divided 
among those to whom it belonged. 

The conclusion reached is that the 
plaintiff should have judgment, and the 
parties have leave to enter it in accord- 
ance with the practice: 

November 9, 1926. 

SSS 
protestant, concludes his opinion as fol- 
lows: 

“At the trial, this case was submitted 
without the introduction of any testi- 
mony or proof in support of the claims 
made in the protest and amendment. 
Upon examination of the papers we find 
nothing contained therein which would 
justify us in disturbing the decision of 
the collector, which is presumptively 
correct.” 

(Protest 37860-G-4239), 
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Bonds for 
/ 


| Importations 


Bond Is Modified 
To Cover Imports 


Of Phenolic Resin 


Representative Celler States 
Treasury Department Has 
Heeded Complaint of 
Unjust Burden. 


Representitive Emanuel Celler (Demo- 
crat), of Brooklyn, who has been mak- 
ing representations to the Treasury De- 
partment and the Tariff Commission 
against the severity of the bond required 
of importers on phenolic resin from 
Czecho-Slovakia and Germany, announced 
November 13 that Treasury Department 
officials have agreed to proposed modifi- 
cations and had authorized customs col- 
lectors to accept a new and less burden- 
some form of bond. 

Under an executive order, he explained, 
phenolic resin from those countries is 
subject to embargo pending determina- 
tion of complaints of unfair competition 
filed by the Bakelite Corporation of 247 
Park Avenue, New York city, with the 
Tariff Commission. He said the .modi- 
fication of the bond affects thousands of 
importers and dealers throughout the 
United States. “Bakelite” is the trade 
name for phenolic resin, he said. 

Terms Are Liberalized. 

“Importers of phenolic resin,” said 
Representative Celler, “have secured 
more liberal terms in the bond they have 
to file to enable them to bring in that 
product, primarily from Czecho-Slovakia 
and Germany, against which there is an 
embargo by executive order pending de- 
termination of complaints of unfair coni- 
petition filed by the Bakelite Corporation 
with the commission. Under the Tariff 
Act, the goods are permitted entry under 
bond. 

“By action of the Director of Customs, 
Ernest W. Camp, the bond heretofore 
required has ‘been made less burdensome 
in the amount of penalty, and changed 
so as to accrue for the benefit of the 
United States instead 6f to an individual 
corporation. Heretofore the bond has 
been in the interest of the Bakelite Cor- 
poration through the United States, in 
effect making the Government the cor- 
poration’s collection agent. : 

“All the customs collectors have 
been instructed to accept the new form 
of bond. Under its terms the full 
penalty involved is twice the amount 
of the duty, instead of twice the amount 
of the value of the goods and the duty, 
and the bond is for the benefit of the 
Government only. 

“The terms of the bond affect thou- 
sands of dealers and importers, pipe 
manufacturers, jewelers, radio manu- 
facturers, umbrella manufacturers and 
other business interests. The attorneys 
for the importers were W. L. Helms, 
and Meyer Kraushaar, both of New 
York. 

“I made the representations in  be- 
half of importers who include Frischer 
and Company, New York and London; 
the Transatlantic Watch and Clock Com- 
pany, Inc., New York; the Randes Im- 
porting Company, New York; the North- 
west Briarwood Pipe Company, of Chi- 
cago, and the Davis Bevans Company, 
of New York, who are atorneys for the 
board of directors of the Importers 
Council.” 

Letter Presents Argument. 

Mr. Cellar made public a letter lie 
sent September 10, 1926, to Assistant 
Secretary Andrews, of the Treasury De- 
partment, protesting against terms of 
the bond originally required. The text 
of the letter is in part as follows: 

My dear General Andrews: 

I have your letter of the 25th ultimo, 
and have given careful thought to the 
proposed bond to be given in these 
cases. I am firmly convinced that the 
form submitted is not within the pur- 
view of the statute, and would con- 
stitute a violation of the rights of im- 
porters. 

An examination of Section 316 of the 
Tariff Act authorizes the President, 
where unfair methods of competition and 
unfair acts in the importation of articles 
into the United States have been found 
by the Tariff Commission to exist, to pro- 
tect the American manufacturer by in- 
creasing the rate of duty not exceeding 
50, nor less than 10, per cent of the value 
of such articles as defined in Section 402 
of Article 4 of said act; or “in what he 
shall be satisfied and find are extreme 
eases of unfair methods or acts, as afore- 
said, he shall direct that such articles 
as he shall deem the interests of the 
United States shall require, imported by 
any person violating the provisions of the 
said act, shall be excluded from entry 
into the United States.” 

In other words, the penalties pre- 
scribed by law are not the award of 
damages to the injured domestic manu- 
facturer, but are an attempt to equalize 
competition by imposing an additional 
duty of not less than 10 nor more than 
50 per cent, and in cases where such ad- 
ditional duty will not be sufficient to 
create such equalization, and in cases of 
extreme unfair competition the President 
has the power to order the article to be 
excluded. 

Bond to Safeguard Treasury. 

By Subdivision F it is made the duty 
of the Secretary of the Treasury, pen- 
dente lite, as it were, to permit entry of 
the imports complained of by exacting a 
bond. Clearly then, the purpose of the 
Secretary of the Treasury to fix a bond 
is to safeguard the Treasury of the 
United States against loss of additional 
duty which may be assessed at the con- 
clusion of the proceedings by order of 
the President. 

Of course, it may be said that the 
President may grant an order of exclu- 
sion and not assess additional penalty. 
In that case, however, the importer is 
penalized by loss of his entire rights to 
+ import, which is in itself sufficient pro- 
tection to domestic commerce of the 
United States. 

In any case, the act of Congress is not 
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Customs -Rulings 


Taxpayer Limited in Suit For Refund to 
Claims Made in Protest to Revenue Bureau 


Appellate Court Affirms Decision Given in Action Involv- 
ing Assessment Placed on Stock. 


W. C. TucKER, PLAINTIFF IN Error, V. | poration. 


AceEL C. ALEXANDER, COLLECTOR OF 
INTERNAL -REVENUE; CIRCUIT COURT OF 
APPEALS, EIGHTH CIRCUIT; No. 7124. 
In allowing taxpayers to sue it for 
taxes erroneously collected, the Gov- 
ernment requires the claimant first to 
present all of the grounds upon which 


he relies to the Commissioner of Internal 
Revenue, and if he fails to receive relief 
from the commissioner suit in court may 
be brought. The curt in this case ruled 
that such requirement operated to deny 
a taxpayer a right to a nearing in court 
on ay claims or grounds not stated in 
the claim for refund made to the com- 
missioner. 

Mr. Charles H. Garnett for plaintiff 
in error. 

Mr. Frederick W. Dewart, Special At- 
torney, Bureau of Internal Revenue (Mr. 
Roy St. Louis, United States Attorney, 
Mr. William P. Kelley, Assistant United 
States Attorney, and Mr. A. W. Gregg, 
Solicitor of Internal Revenue, were with 
him on the brief), for defendant in error. 

Before Stone, Van Valkenburgh and 
Booth, Circuit Judges. 

Judge Stone delivéfed the opinion of 
the court as follows: 

This is an action for refund of a por- 
tion of a tax, paid under protest, on the 
income of plaintiff in error (plaintiff 
below) for the year 1920. Plaintiff made 
a tax return for that year and paid 
upon the basis thereof. An investiga- 
tion by an agent of the department, 
thereafter,,resultéd in an additional as- 
sessment, which was paid under protest. 
In due time after this last payment, 
plaintiff filed his claim for refund. After 
waiting 17 months, in vain, for some ac- 
tion thereon by the department, this ac- 
tion was brought. About six months af- 
ter this action was begun and before trial 
thereof, the department made an allow- 
ance of $216.26 (a small part of the 
claim) and rejected the balance of the 
claim. From a judgment favoring de- 
fendant but without prejudice to accept- 
ance by plaintiff of the allowance of 
$216.26, this writ of error is sued out. 

In the view which we take of the is- 
sues which must determine this case, 
an extended statement of fact is unneces- 
sary. 

Prior to 1913,-plaintiff was half owner 
of the stock of a corporation which had, 
for some years,-been engaged in a gen- 
eral merchandise business at Pawhuska, 
Okla. In 1920, the corporation was vol- 
untarily dissolved and the assets dis< 
tributed in kind to plaintiff and _ his 
brother (who owned the other half of 
the capital stock), the two men assum- 
ing the existing indebtedness of the cor- 


designed to protect individual manufac- 
turers or domestic producers but to pro- 
tect the general domestic commerce of 
the United States by a general protective 
tariff, which, of course, is the all-pervad- 
ing theory of the entire body of the 
statute. 

Ultimately, the tariff is in result an 
indirect subsidy to the domestic pro- 
ducer. But nowhere does the tariff law 
grant a direct subsidy. The proposed 
bond would be such direct subsidy. 

The bond in question is sought to be 
obtained for the sole use and benefit of 
the Bakolite Corporation, something 
which the statute clearly never intended. 
If it had, the statute would operate as 
a direct subsidy to the domestic dealer 
who made the complaint, something that 
Congress did not intend. 

To illustrate the absurdity of the pro- 
posed bond, suppose, instead of there be- 
ing only one manufacturer involved, 
there had been 100. Would the import- 
ers be required to give 100 bonds, one 
to each manufacturer in question? This 
result would be monstrous. 

Suppose a blanket bond covering a 
hundred or so manufacturers. Suppose 
one or two or a dozen were left out. 
See what confusion there would be. 

Treasury As Collecting Agent. 

Suppose the United States should sue 
for the penalty for the benefit of the 
domestic concerns. Uncle Sam, as a col- 
lection agent, would have his troubles. 

How would the money penalty be di- 
vided? These contrarities show how bar- 
barous the proposed or similar bond 
would be. 

As a matter of fact, the Bakelite Cor- 
poration is not alone concerned in these 
proceedings, but they-have been joined 
by a number of pipe manufacturers 
whose interests are, perhaps, mostly at 
stake. Why should the Bakelite Cor- 
poration solely receive the benefit of the 
bond while the pipe manufacturers get 
nothing? 

Furthermore, the importers have been 
receiving limited quantities of the goods 
under a reentry bond. This form of bond 
was agreed upon after several confer- 
ences between Ernest W. Camp, Director 
of Customs, and Mr. Nevius and myself. 

Mr. McNab, counsel to the Tariff Com- 
mission, wgs also consulted. All finally 
agreed upon the reentry bond. 

Provision therein is made for the pay- 
ment of damages that the Government 
may sustain and the collector is given 
power of compromise. In pursuance of 
the provisions of the act, is that not suf- 
ficient ? 

The form of bond suggested is most 
novel. It even permits suit by the Bake- 
lite Corporation in its own name without 
the intervention of the Government or 
the collector.* * * 

In intend to present the whole pro- 
ceeding before Congress in December. I 
hope I shall not be compelled to take up 
the matter of the proposed bond before 
that body. 

Therefore, because the proposed form 
of bond is unjust, inexpedient, due to the 
shortness of time (until December) when 
the patent expires) and is unwarranted 
| by the faets and by the tariff law, I re- 
spectfully submit that that proposed 
form of bond be not used, 











As half owners, ‘the brothers 
continued the business as a copartner- 
ship. The income upon which the addi- 
tional tax (refund of which is now 
sought) was collected was the increased 
value of the corporate stock from March 
1, 1913, to the date of liquidation in 1920. 

There are two main contentions here. 
One is of minor importance, concerning 
costs herein. 

Grounds Given For Claims. 

The important contention is in re- 
spect to collection of an income tax as- 
sessed upon the liquidation of the Osage 
Mercantile Company, of which Tucker 
was a stockholder. The main grounds 
for recovery thereof, as stated in the 
petition, are: 

“That the assessment and collection 
of said additional income tax was errone- 
ous and iNegal in that it is based upon 
alleged income accruing to the plaintiff 
from the liquidating dividend upon the 
dissolution of the Osage Mercantile Com- 
pany, a corporation, in which he was a 
stockholder; that this corporation was 
chartered and organized in the year 1902 
with a capital stock of $15,000.00 divi- 
dend into 150 shares of the par value 
of $100 each; that thereafter in the year 
1906 the capital stock of said corpora- 
tion was increased to $30,000 divided 
into 300 shares of the par value of $100 
each; that on March 1, 1913, the plain- 
tiff was the owner and holder of. 112 
shares of the capital stock in said cor- 
poration and the same was of the fair | 
market value of $500 a share on said | 
date; that on July 22, 1920, said corpo- | 
ration was liquidated and dissolved and 
its assets were transferred and dis- 
tributed in specie to its stockholders by 
a liquidating dividend; that the net ac- 
tual and fair market value of the assets 
so distributed was $88,408.97 on that 
date; that the share of such assets re- | 
ceived by the plaintiff was less in value 
by the sum of $5,491.84 than the fair 





market value on March 1, 1913, of the | 


stock he then owned plus the cost of 
the stock he subsequently acquired and 
he, therefore, sustained an actual loss 
in said amount on the liquidation of said 
corporation; that in acsertaining the gain 
or loss to the plaintiff upon the liquida- 
tion of said corporation the Commis- 
sioner of Internal Revenue erroneously, 
wrongfully and illegally assumed and 
took $356.86 per share, instead of the 
correct sum of $500 per share, as the fair 
market value of the plaintiff’s stock on 
March 1, 1913, and $97,292.71, instead 
of the correct sum of $88,408.97, as the 
net actual and fair market value of the 
assets of said corporation distributed at 
the time of liquidation in excess of all 
its liabilities then outstanding and as- 





sumed by its stockholders.” 
Protest Made Against Tax. 

The collector contends that the plain- 
tiff cannot recover upon such grounds 
because thay are different from those 
asserted in his: claim of refund. The 
claim of refund is general in terms and 
is to the effect that there was a loss 
instead of a profit, but it is made specific 
through an incorporation, by reference, 
of a letter from the deputy commis- 
sioner which sets forth the grounds of 
protest actually urged to payment of the 
tax. Those grounds were as follows: 

“The taxpayer says that said Revenue 
Agent’s report is erroneous (1) in that 
he used the book value of the taxpayer’s 
stock in the Osage Mercantile Company 
on March 1, 1923, instead of the fair 
market value thereof as a basis for de- 
termining the gain derived therefrom 
at liquidation, and (2) in that he did not 
deduct from the capital and surplus of 
said company at date of liquidation, the 
full amount of its outstanding liability, 
and (3) in that he did not take into ac- 
count the reduction of the value of the 
assets of said company at liquidation, 
its certain outstanding obligation to W. 
T. Mosier which the stockholders as- 
sumed upon liquidation. In all other re- 
spects the taxpayer accepts the Revenue 
Agent’s report.” 

Collector Upheld. 

It appears, therefore, that the grounds 
relied upon in the petition for refund are 
entirely different from those jcontained 
in the claim for _refund. Hence, the 
apove point raised by the collector must 
be determined. We think the collector 
is right for the reasons following: 

This is a suit against the Government 
in conection with the imposition and col- 
lection of the general revenue, which is a 
prime governmental function; such char- 
acter of actions can be’ maintained only 
when permitted by the sovereign and 
only upon the conditions imposed by the 
sovereign. Such character of action is 
permitted by the statute but certain 
conditions are required as a condition 
precedent thereto. One of these condi- 
fiens is that a claim for refund shall first 
be made to the Commissioner of Internal 
Revenue and a period of six months al- 
lowed for his determination thereof. The 
evident purposes and objects of this con- 
dition are to afford the commissioner an 








opportunity to correct errors made by 
his office and to spare the parties and 
the courts the burden of litigation in 
respect thereto. Unless the claimant 
were required to present to the commis- 
sioner all of the grounds upon which he 
relies for refund, the above purposes and 
objects would be partially or entireiy 
defeated. The resort to the courts is 
allowed only because the commissioner 
will not correct the wrong claimed to 
have been done. The purposes of re- 
quiring the claim and the object of the 
resort to the courts would be in part or 
wholly defeated unless the claim con- 
tained all of the grounds relied upon by 
the claimant. Therefore, we think it is 
a required precedent or limitation that 
the action shall be upon the same 
grounds and only such as are presented 
in the claim. As no ground in this peti- 


| tion is stated in the claim for refund, 


ss) 


we,think this petitions has no standing 
under the issues tendered by the petition 
and that the determination of the court | 


Court Holds Damage 
To Three Barges Is 


Caused by Steamer 


Breaking of Anchor Chain 
on First Held Responsi- 
ble for Drift and 
Collision. 


EASTERN TRANSPORTATION COMPANY, LI- 
BELLANT, V. STEAMSHIP HAMLIN P. Mc- 
CorRMICK, RESPONDENT ; MUNSON 
STEAMSHIP LINE, CLAIMANT; No. Ap. 
7718; SOUTHERN TRANSPORTATION CO., 
LIBELLANT, V. SAME, No. 8117; Dis- 
TRICT CouRT, EASTERN District, New 
Yor«K. 


Three of libellant’s barges were prop- 
erly anchored in a line when the re- 
spondent steamship passed so close to 
the first barge that it broke its anchor 
chain. It thereupon drifted into the 
second barge, and the latter into the 
third barge. The court ruled that the 
respondent was solely responsible for 
both collisions, as it was at fault in 
passing too close to the bow of the first 
barge. 

Bigham, Englar and Jones, Proctors 
for Southern Transportation Co. 

Foley and Martin, proctors for Libel- 
lant, Eastern -Transportation Co. 
Kirlin, Woolsey, Campbell, 

and Keating, proctors for Claimant. 

Judge Moscowitz delivered the opin- 
ion as follows: 


together. ~The Eastern Transportation 
Co. was the owner of the schooner 
barges, Eastern and Hallowell. The 
Southern Transportation Co. was the 
owner of the barge Anastasia. 

On March 17, 1925, the Anastasia ar- 
rived-in New York and was anchored in 
Red Hook Flats. On March 21,} 1925, 
at about 9 p. m., the barge Easte*n was 
anchored at Red Hook Flats and the 
barge Anastasia was lying at anchor 800 
to 900 feet astern of the Eastern. The 
barge Hallowell was lying at 
astern of the Anastasia. The Eastern 
was 260 feet long, had a beam of 48 
feet and a draft of 25 feet. At about 
9 p.m. on March 21, the tug Hooper 
towed the Eastern to Red Hook Flats 
and the Eastern anchored, using an an- 
chor chain of 60 fathoms leading a little 
to port, about 600 feet southeast from a 
red buoy and on the westerly side of 
the anchorage: ground. The anchorage 
chain leading to the Eastern was taut 
and contained shackles 15 fathoms 
apart. Of the 60 fathoms, 10 or 12 
feet were out of the water. The bow 
was high and at 12 o’clock, noon, the 
Eastern was swinging to the anchor. 
The Eastern had anchored in the same 
position on several prior occasions with 
the same master in charge. 


Eastern At Anchorage. 

The Eastern remained at anchorage 
from 9 p. m., March 21, 1925, until the 
accident, which occurred on March 22, 
1925, about 12:20 p. m. At the time 
of the accident the wind was about 
northwest and very light. The weather 
was clear and the tide was a strong ebb. 

At about 12:20 p. m., on the 22d of 
March, 1925, while the Eastern, Anas- 


tasia and Hallowell were lying at anchor, | 


the steamer Hamlin F. McCormack was 


| observed about abreast of the barge 


Eastern proceeding up the harbor. Ham- 
lin F. McCormack was steering a course 
well to the Starboard of the channel and 
proceeded through the anchorage ground 
and passed close to the bow of the barge 
Eastern. 

Examined Anchor. 

At about 12 noon the captain of the 
Eastern examined the anchor and there- 
after went into the cabin. While there, 
one of his men called attention to the 
Hamlin F. McCormack as a “funny look- 
ing boat.” As the steamer Hamlin F. 
McCormack passed close to the bow of 
the Eastern, the Eastern was shaken by 


the Hamlin F. McCormack, striking and | 


passing over the Eastern’s anchor chains. 
The captain of the Eastern immediately 
ran to the deck and during this time and 
immediately thereafter the Hamlin F. 


McCormack struck the Eastern’s anchor | 


chain and as a direct result thereof the 


anchor of the Eastman was broken free, | 
causing the Eastern to drift with the ebb | 
As soon as the captain of the East- | 


tide. 
ern was able to do so her starboard an- 
chor was dropped. She thereupon col- 
lided with the Anastasia. 

Immediately aiter the collision be- 
tween the Eastern and Anastasia the 
Eastern went aground and held fast. The 


as to this major claim was correct. 
Judgment Affirmed. 

The minor claim affects only costs and 
arises out of the fact that the commis- 
sioner allowed a refund of $216. The 
tax was paid, under protest, on October 
30, 1923; the claim for refund was filed 
early in November,/1923; this action was 
filed ,October 7, 1924; the ruling and 
above refund on the claim was made by 
the commissioner April 24, 1925. The 
commissioner had, under the statute, six 
months after the claim was filed within 
which to determine the claim and within 
which time plaintiff could not bring suit. 
As the commissioner did not act within 
that period, the plaintiff was within his 
rights in bringing sut. If he had based 
his suit upon any ground .contained in 
the claim and the above refund had been 
all tr a part of the sum claimed under 
such ground, we think the plaintiff would 
have been entitled to his costs herein. 
But no refund of the above sum could 
have been secured under this petition; 
it was not secured because of the suit 
nor would the early announcement of 
such refund have obviated necessity for 
the suit nor have prevented it being 
brought. Under these conditions, we 
think the plaintiff has no right to his 
costs herein. 

The judgment should be and is af- 
firmed. 

October 27, 1926, 
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Patents 


ellate Court Rules An Applicant 


For Alcohol Permit Must Show Fitness 


Holds in Chicago Grain Appeal That Provisions of Pro- 
hibition Act Do Not Require Hearing. 


CHICAGO GRAIN PRoDUgTS COMPANY, 
INc., v. ANDREW MELLON, SECRETARY 
OF THE TREASURY, ET AL; CIRCUIT 
Court or APPEALS, SEVENTH CIRCUIT; | 
No. 3773. | 
An applicant for renewal of his per- 

mits to operate industrial alcohol and 

denaturing plants has the burden of 

proving his fitness to operate such a 

busimess and permits are subject to limi- 

tation’ by regulations, - the Appellate 

Court held in this appeal from the decree 

of the District Court, Northern District, 

Illinois. 

Before Alschuler, 

Circuit Judges. 
The full text of the opinion of the 

court, delivered by Judge Page, follows: 
The Government issued to plaintiff in 

1921 a permit, under the National Prohi- 

bition Act, which authorized it to “oper- 

ate an industrial alcohol plant” at Rock- 
ford, Illinois. Another permit, issued the 

same year, authorized it to “operate a 

denaturing plant” in Chicago. Each per- 


Evans and Page, 


mit contained the following: 


“This permit authorizes the operation 


of the above-described plant or ware- 


| house, the purchase and receipt of alcohol 
| thereat, and the removal therefrom of 
| the manufactured product for any pur- 
By stipulation both actions were tried | 





| 
l 


pose authorized by law or ‘regulations, 
from the date hereof until surrendered 
by the holder or canceled by the Com- 
missioner of Internal Revenue for viola- 
tion of the National Prohibition Act or 
regulations made pursuant thereto.” 

Bonded warehouse permits for Rock- 
ord and Chicago were also issued to 
plaintiff. 

Treasury Decision No. 3773, 
November 14, 1925, said, in part: 

“All basic permits issued under Titles 
II and III of the National Prohibition 
Act shall expire on December 31, 1925.” 

Pursuant to notice thereof and that 
permits must be renewed on or before 
December 31, 1925, plaintiff, on Decem- 
ber 18, 1925, applied for new permits, 
all of which were refused. 

By plaintiff’s bill for injunction and a 
bill, called a bill of review, consolidated 
for hearing, it is contended that the per- 
mits should not have been canceled or 
refused unless and until there was a 
hearing, after notice, as provided in Sec- 
tion 9, Title II, of the Prohibition Act. 
There was no such hearing. Upon the 


issued 


Anastasia swung around and again 
struck the Eastern. The Anastasia con- 
tinued to drift and collided with the 
barge Hallowell, causing damage. 

The captain of the Eastern was an ex- 
perienced navigator. He was familiar 
with the ground, having anchored rela- 
tively in the same position on several 
prior occasions. The Eastern had been 
riding in anchor without any difficulty 
from about 9 p. m. on March 21, 1925, 
until 12:20 p. m. on March 22, 1925, the 
time of the happening of the accident. 


Came Abreast of Barge. 


Joseph A. Bailey, the captain of the 
barge Druidhill, testified that the Druid- 
hill was lying at anchor at the Red Hook 
Flats and that the Hamlin F. McCormack 
came up the channel abfeast of the 
Druidhill and that he observed the Ham- 
lin F. McCormack across the bow of the 
Eastern. The barge Druidhill was 600 to 
700 feet aft of the Eastern. Immedi- 
ately after the McCormack passed the 
bow of the Eastern the captain of the 
Druidhill heard the Eastern’s chain run- 
ning. He testified that—he observed the 
Eastern prior to the accident, that it 
was riding properly and in the usual 
manner. 

McDaniel, a donkey man, on the East- 
ern was in the pilot house, which is aft, 
and he observed the Hanlin F. Mc- 
Cormack out across the bow of the 
Eastern and he could hear the chain 


| rattling and feel the boat shaking and 


observed that the Eastern immediately 
gave a kick astern and started dragging. 
He testified that the Eastern had been 
riding at anchor before this without 
any difficulty. 


Drifted With Tide. 

Couborn, the master of the barge 
Ramus, testified that the Ramus was 
anchored at Red Hook Flats to the west 
of all the other barges; that he ob- 
served the Hamlin F. McCormack cross- 
ing the bow of the Eastern, immedi- 
ately after which the Eastern drifted 
with the ebb tide. 

‘The captain of the Hallowell testified 
that the Hallowell came in on the same 
tow- as the Eastern and that the 
Hallowell and Eastern were lying there 
by night; that he observed the Hamlin 
F. McCormack proceeding to the anchor- 
age ground; that he observed Hamlin 
F. McCormack crossing the bow of the 
Eastern; that immediately thereafter, 
the Eastern was cast adrift. 

The pilot of the Hamlin F. McCormack 
testified that he piloted the Hamlin F. 
McCormack to the anchorage ground 
and he anchored 500 feet south of the 
buoy to receive docking orders. He tes- 
tified that the Hamlin F. McCormack 
came up the channel on the easterly line 
of the channel and that he passed 500 
feet away from the Eastern. It is not 
impressed by the testimony of the pilot 
nor of the witnesses on behalf of the 
Hamlin F. McCormack. 

I am convinced that the accident was 
caused solely through the fault of the 
Hamlin F. McCormack in passing close 
to the bow of the Eastern, striking her 
anchor and causing her to drift and that 
there was no fault on the part of the 
Eastern, Anatasia or the Hallowell. A 
decree may be entered in favor of the 
libellant against the respondent with 
costs and the usual order of reference. 

Settle decree on notice. 

November 9, 1926, 


4 


trial, a hearing was tendered by the 
Government, but the parties, before the 
Prohibition Administrator, for that pur- 
Pose, got into a comtroversy and returned 
to the District Court, where a hearing 
de novo was had, and the bills dismissed 
for want of equity. 


In support of its contention, plaintiff | 


relies upon Higgins vy. Foster, 12 Fed. 
(2d) 646 (United States Daily, 1979) 


which holds that Section 6, Title II, does | 


not control permits for denatured alcohol 
plants. 
Section 3, Title II, provides: 
Construction of Act. 
“No person shall on or after the date 


| when the eighteemth amendment to the 
| Constitution of the United States goes 


imto effect, manufacture, sell, barter, 
transport, import, export, deliver, fur- 
nish or possess any intoxicating liquor 
except as authorized in this Act, and 
all the provisions of this Act shall be 
liberally construed to the end that the 
use of intoxicating liquor as a beverage 
miaye be prevented.’” 


The liberal construction, there pro- 


vided for, is not Of Title II only, but of 


the whole.act. 


One of the means devised by Congress | 


that the use of imtoxicating liquor as a 
National Prohibition Act “to the end 
for the effective administration of the 
beverage may be prevented,” was 
Permits required by the act. 

Section 1 of Title II is one of defini- 
tions, and begins, 


“When used in Title II and Title LEI of | 


this act (1). the ‘words ‘liquor’ or the 
Phrase ‘intoxicatimg liquor’ shall be con- 


strued to include alcohol, brandy, whisky, | 


rum, etc.” 

Section 1 (5), Title II, defines “pexmit” 
for both titles. 

Title II deals with beverage and non- 
beverage liquors amd with denatured al- 
colhol. Title III deals with denatured al- 
colhol, the manufacture and use of ~ al- 
cohol not denatured, and with distilled 
Spirits fit for beverage purposes, ete. See 
Sections 8 and 4, Title II, and Sections 
3, 6 and 10, Title III. Title III requires 
Permits for many things, but otherwise 
the whole law as te permits is foumd in 
Section 6, Title II, only. 

If we find that the provisions of Sec- 
tion 6, Title II, do not apply to the per- 
mits required by Title II], we must also 
find that Congress provided that certain 
Permits should be strictly limited == +o 
duration, but as to others, not differing 
in kind, purpose Or importance, no limita- 
tion at all was provided. The main rea- 
son urged upon us To s0 hold is that the 
word “liquor” is used in Section 6, Title 
II, whereas Title III pertains to imdus- 
trial alcohol, and that Congress intemded 
by such use of the word “liquor” to ex- 
clude the “alcohol’’ of Title III. 

‘Liquor’”” Refers to Alcohol. 

The word “liquor” for non-beverage 
Purposes is used im Section 3, Title II. 
Section 4, Title LI, pertains to denatured 
alcohol and aleohol for non-beverage pur- 
Poses, for use im_ the industrial arts, 
There the word ‘“‘liquor” is used twice, 
and apparently that which is spoken of 
as “liquor” is, later in the section, spoken 
of as “alcohol.” 

The “alcohol” defined by Section 1, 
Title III, is the imtoxicating elememt of 
all liquor, and must be the “aleohol’” re- 
ferfed to and imeluded in the term 
“‘liquor” and the phrase “intoxicating 
liquor,” as defined in Title II. Diluted 
with water, alcohol is used as an imtoxi- 
cating liquor. The term “industrial al- 
cohol,” does not import a kind of alcohol, 
but refers to the use or purpose for 
which it is permitted to be made. De- 
matured Aleohol is the alcohol of Titles 
II and III with the denaturant added. 

We find nothing in the act which justi- 
fies a holding that the provisions of Sec- 
tion 6, Title II, do not apply to all per- 
mits. The first proviso of the section 
clearly indicates that all permits are to 
be limited, and the second proviso of the 
sectionis a positive provision that per- 
mits for purchases apparently for the 
purposes of Section 4, Title II, and per- 
haps other purposes, must be limited. 

Treasury Decision No, 3773 did nothing 
more than state the law of the National 
Prohibition Act, and plaintiff's permits 
were never valid, in any event, for a 
longer time than that for which they 
might have been issued under Section 6; 
and that time Ihad long since expired 
when Treasury Decision No. 3773 was 
promulgated. 

The provisions of Section 9, Title II, 
are limited to inquiries to determine 
whether a permit shall be canceled for 
the reasons therein specified. 

Hearing Not Necessary. 

There is no provision requiring a hear- 
ing before refusing a permit. The ap- 
proach and contact with the Department 
is through the application to be filed. In 
no case is there a requirement that a 
permit shall be issued. Ma-King Prod- 
ucts Co. v. Blair, NivGe ale mae) 
(opinion filed June 1, 1926) (United 
States Daily, 1313) points out the large 
and important discretionary powers and 
duties of the Comnmissioner under the 
act. Hehas no greater duty than to con- 
sider fairly all the relevant facts pre- 
sented by the application. We see no 
reason why there — should be a formal 
notice or formal hearing before rejection, 
unless requested by applicant, showing 
sufficient reasons therefor. 

However that may be, the tender of a 
hearing in open court was sufficient in 
this case. That a full hearing was not 
then had, does mot appear to have been 
the fault of defemdants. Thereafter, a 
full hearing upon the applications was 
had by the Distxrict Court. Little im the 
record there made inspires confidence in 
the plaintiff. 

While the distilleries operating before 
prohibition, to maeet the demand for in- 
taxicating beveragees and for alcohol for 
industrial purposes, were likely sufficient 
to meet the denmaands for industria} pur- 


poses after the Eighteenth Amendment | 


the 











| have moved with due diligence. 
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Industrial 
Aleohol 


Evidence Admitt 7 1 
After Trial of 


Testimony Permitted om Pa 0 
Granted Just Before Argu- 


ments Were Heard. +'4 


+ ae 


HAZELTON CORPORATION ET AL. WV. A, 
Grese & Co., Inc.; District CouR 
EASTERN District oF NEW YorK; } 
E. 2060. 


A motion, after trial and before 
ment, to take testimony as to a Britis 
patent which did not exist at thé tit 
of the trial, was granted in this case. 

Pennie, Davis, Marvin & Edmont 
were solicitors for plaintiffs; Mr. D 
of counsel; W. H. Pumphrey, ford 
fendant. a 

The full text of the opinion of | 
court, delivered by Judge Moscowita 
follows: 4 eH 

This is ‘a motion for leave to take'tel 
tain testimony and also for leave to.ii 
troduce in evidence British Patent Na 
254, 472 to Western Electric Compan} 
Ltd. we 

The trial of this action was complete 
on May 24, 1926, and argument has ne 
yet ‘been had. The British patent f 
accepted on July 8, 1926, and. did ‘no 
come to the attention of the plaintiffs 
solicitors until September 10, 1926. 

I am advised by the solicitor for t 
defendant that the patent be received i 
evidence and that it is not/the desi 
of the defendant to offer any testimon 
concerning the same. This patent did 
not exist at the time of the trial and 


immediately after discovery of the sami 
this motion was made. The plaintiff 


ss 


The motion is granted and the paten 
will be admitted in evidence. Plaintiff, 
will be required to pay defendant’s ¢ 
baremaiemed? for printing any additions 
the brief which will be occasioned by th 
introduction in evidence of this patent 

Settle order on notice. g 

November 8, 1926, 


became effective, yet it appears’ tha 
plaintiff was organized after the Bij 

teenth Amendment became effective: Th 
record fails to disclose the charter ‘pur 
poses of the plaintiff. When the presen 
officers bought the common stock, ‘the 


} knew that the distillery at Rockford’h 


NX been operated from March 1, 1925 
to January 1, 1926, because it could no 
be operated profitably. They knew. tha’ 
plaintiff had not, during that time, been 
manufacturer, and that there was enov 
alcohol for sale on the market at ale 
price than it cou€ be made at the Rock 
ford plant. Section 1210 of Regulations 
provides that only manufacturers and 
wholesale druggists may qualify tose! 
liquor at wholesale. It is admitted that 
large quantities of the alcohol 
chased for plaintiff's denaturing plant, 
while the Rockford plant was closed 
were sold to the trade as pure alcoho 
without being denatured, as either tax 
paid or scientifically used alcohol. ‘It 
is claimed that such alcohol was''s0ld} 
under permit, but we find no~permit’in 
the record authorizing any such prac 
tice. The only permits in the record, 
other than those here in question, Wé 
for the transfer of alcohol from 4d 
tillery at Pekin to plaintiff’s denaturm 
plant in Chicago, except that there 

a permit of some sort for receiving alco 
hol from the Sibley Warehouse & Stor. 
age Company at Chicago, which went to 
the denaturing plant. The Distri 
Court found that such sales by plaintiff 
were illegal. J 


Filed for New Permit. * — 

After plaintiff filed its application fo 
new permits, pursuant to the _ notice 
under Treasury Decision No. 3778, that 
all permits would expire on Decembe 
31, all of the common stock of plain- 
tiff was sold and transferred to a new 
set of stockholders, none of the..old 
officers were re-elected, but the _pur- 
chasers of the common stock became! 
and were, at the commencement of this 
suit, the officers of plaintiff and in, full 
control of its property. The present 
president of the company was the:only 
officer who testified, and the record 
to show that any officer had had.any) 
experience in the operation of a dis+ 
tillery. The president has been, for 15 
years, a clothing buyer for various.¢on- 
cerns in Chicago, and for two. years 
prior to his testimony a sales managet 
for a photo engraving concern.; He 
knew that the plaintiff had preferred 
stockholders, but, with a single excep- 
tion, he did not know who they were 
or where they lived. He knew prac- 
tically nothing about the concern’s eas 
tomers, except that he looked them ap 
financially. With one exception; he 
knew little or nothing about the sales-| 
men of the concern, and testified that 
they had no means of checking themup. 
The president paid for his 40 percent 
of the stock partly with money .t Ken | 
out of a deposit box and partly wit 
rowed money, but from whom bo: 
he rfused to tell. The evidence;, 
shows that the purchasers of a large. 
cent of plaintiff's specially denatured) 
alcohol had had their permits revoke 
because of the strong evidence 
them that the permits had been: 
lated. 

The burden is not upon the Govern 
ment to show that an applicant is mot} 
entitled to a permit, but is upon thé ape 
plicant to show that he is entitlh , 
one. The character and fitmess of 
men who are to control the 
of the permittee is of very large. 
portance. ; ee 

We are of opinion that the d “4 
the District Court should be, an 
hereby, affirmed. 

Alschuler, Cir. J.: 

I concur in the result. 

November 9, 1926, 
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nstable Exchange 
Affects Metal Trade, 


Says Belgian Attache 


ncrease in Production, With 

Prosperity, Reported to 

| Department of 
Conimerce. 


The Belgian metallurgical industry 
is characterized as generally prosper- 
with an increase in production, in 
te of the fact that the industry ur- 
dly is suffering from the unstable 
ge of the country, the Department 
{ Commerce has been advised by E. V. 
D, Wight, jr., assistant commercial at- 
ache at Brussels, it was announced on 
lovember 13. 
Continued production of metals at rec- 


ixcni 





rd levels, the department was informed, 
is proof of the general prospgrous situ- | 
on Which this important section of Bel- | 
jan industry enjoys.” Both production | 


dexports of Belgian iron and steel ex- | 
panded during the first eight months of | 
his year, it was brought out. | 
Production of pig iron during the first 
| 


ight months of this year totaled 2,128,- 

00 metric tons, as against 1,859,870 met- 

ic tons in the corresponding period of 
1924. The output of raw steel was 1,- 
965,729 metric tons for the eight months | 

this year, as against 1,843,530 metric 
ons for the same period of 1924, while 
other metallurgical products — showed 
imilar increases for the 1926 period as 
opmpared with 1924, with the exception 
of finished iron. The output of this lat- 
rr commodity totaled 90,690 metric tons 
for the 1926 period and 137,420 metric 

ons for the same period of 1924. 

The full text of the Department’s 
statement, as based on the report from 

ttache Wight, follows: 

While the Belgian metallurgical indus- | 

ry unquestionably suffers from exchange 
land cost of production fluctuations, con- 
tinued production at record levels is proof 
of the generally prosperous situation 
vhich this important section of Belgian | 
industry enjoys. 

Production Costs Arise~ 

Rising production costs at various 

imes have reduced the margin of profits 

9 an abnormally low figure, but each | 
ime the situation became threatening a | 
fresh declime in the exchange value of the 
franc embarked the industry wpon a new 
period of paper franc prosperity. As | 
hese experiences have been repeated, 
many of the Belgian plants, drawing 
from their own past history and from 
that of their German colleagues, have 
established an accounting system in gold 
which has kept them from using up their | 
turnover capital and assured them profits 
on a gold basis. 

The very low exportuotations of last | 
summer for iron and steel products 
threatened a curtailment of output and 
la more or less serious crisis in the indus- 
try. Then came the autumn revival in | 
business, Gue probably to a combination | 
lof such factors as the British strike, | 
fairly successful negotiations for an in- | 
ternational agreement and a real increase 
in the demand for iron and steel products. 
However, with the tendency of Belgian | 





internal prices to rapidly adjust them- | 
selves to the new exchange value of the 
franc established about August 1 at 175 
francs to the pound sterling, Belgian iron | 
masters were soon confronted again with 
the problem of production costs. Wage 
increases, and especially the rapid rise in 
coke and ccoal prices due to the British 
strike, are said to have cut seriously into 
profits and to threaten to moderate the 
activity of Belgian iron and _ steel pro- 
ducers unless world quotations continue 
to rise. At this juncture the conclusion 
of the international cartel is thought in 
Belgium to promise to afford the neces- | 
sary salvation, world prices having shown | 
marked strength during the first days of 
October. 

Production of pig iron in Belgium dur- 
ing the first eight months of 1926 totaled 
9,128,700 metric tons, as compared with 
1,859,870 metric tons in the correspond- | 
ing period of 1924. (The year 1925 is | 
not used for purposes of comparison for 
the reason that the industry of Belgium 
was affected seriously by labor difficulties 
during seven months of that year; 1924 
therefore. furnishes a more satisfactory 
comparison.) 

Output of Raw Steel. 

Belgian output of raw steel in the first 
eight months of this year amounted to 
1,956,729 metric tons as compared with 
1,843,530 metric tons in the correspond- 
ing period of 1924; production of cast- 
ings totaled 63,730 metric tons against | 
68,830 toms in the 1924 period; finished | 
steel production amounted to = 1,738,860 
metric toms as compared with 1,590,720 
in the first eight months of 1924 and 
the output of finished iron totaled 90,690 
mteric toms against 137,420 metric tons 
in the same months of 1924. 

With the increased production of Bel- 
gianiron and steel plants, exports of 
metallureical products correspondingly 
expanded. Exports of semifinished prod- 
ucts decreased owing to the closing down 
of British manufacturers while Germany, 
although expaniing her purchases, has 
not made up the difference. On the other | 
hand, exports of finished products have 
increased, with England in general tak- 
ing larger quantities. Total sales to 
the United States likewise imecreased al- 
though shipments of rails declined. The 
general tendency in Belgian iron and | 
steel production and exportation con- 
tinues to be toward a proportionately 
larger expansion in finished products in- 
yolving a large labor element, tlie semi- 
finished product being reserved for home 
manufacturers, 

Belgiam iron and steel manufacturers 
are said to be well satisfied with the | 
final form taken by the steel cartel and | 











look to this institution for much aid in 
Woatherins the crisis which threatens to 
wome with exchange stabilization. Al- | 
though their first demand was for 305,- 
900 tons per month, the Belgian plants 
Obtained 295,000 tons instead of the 265,- | 
000 tons originally offered. On the 27,- 
i 


Hox 


|} to any 


| imum. 


| heavy 


| now 


528,000 tons taken as initial base, Bel- 
gian thus obiains 12.56 per cent. On 
that portion of the supplementary ton- 
nage which may be added until a figure 
of 30,600,000 is obtained, Belgium will 
only receive 285 per cent, the larger 
part of this increase going to Germany. 
Below 27,528,000 Belgium ‘will conserve 
her original proportion of 12.56 per cent. 
Local iron and steel manufacturers look 
for increases in prices and a more satis- 
factory trend in metallurgical markets 
if the plans of the cartel are carried out 
as contemplated. 


DulIness Reported 
In Lumber Market 
Of United Kingdom 


Increase in Ocean Freight 
Rates and Tight Money 


Called Cause by Com- 
merce Department. 


[Continued From Page 1.] 
a standstill in several lumber producing 
countries for the time being. The slow 
pressure exerted on industry by the long 
continued coal dispute is becoming more 
apparent and extension of credit in the 
lumber trade is being asked for to an 
increasing extent. In addition, many 


| firms have reached their credit limit and 


agents are refraining from making fur- 
ther sales until the outstanding balance 
has been reduced. 

While municipal housing schemes pro- 
ceed apace, the saturation point for the 
better-class homes is said to have been 
reached in many parts of Great Britam, 
and houses held for sale are now being 
rented owing to the inability of the 
builders to find buyers. 

The demand for American hardwood 
lumber was fairly good during October, 
forward prices continuing steady. Ar- 
rivals were comparatively light and as a 
consequence stocks have not increased 
appreciable extent. However, 
the financial position of the prospective 
buyer is becoming riore and more a 
deciding factor in many transactions ow- 


; ing to the limit of credit having been 


reached. Importing firms that formerly 
paid cash are now asking for credit 
on account, it is said, of their inability 


| to make collection from their consumer 


customers. 


Southern Pine Sales Slow. 

There was little demand for Southern 
pine from the import trade during Oc- 
tober, recent ocean freight advances 
having reduced new business to a min- 
Stocks are said to be sufficient 
for the moderate demand and importers 
are trading amongst themselves for cur- 


| rent requirements rather than placing 
order on c. i. f. basis. 


It is felt in Eng- 


| land, however, that there is a consider- 


able potential demand and that when the 
industries, whose activities have 
been curtailed by the lack of fuel, re- 
sume operations the consumption of 
Southern pine should show an appreciable 
improvement. 

Douglas fir was in active demand dur- 
ing October and holders of stock pur- 
chased before the freight advance are 
reaping the benefit. Some Pacific 
Coast exporters, however, anticipating 
the freight advance, booked space at the 
old rates, and what little c. i. f. busi- 
ness is being done is confined to these 
shippers. 

Considerable business was placed for 
European softwoods for future delivery 
by the British import trade during the 
early part of October in anticipation of 
an advance in freight rates. 

By the end of the month not only had 
the anticipated advance taken place, 
amounting to from $2.25 to $2.75 per 
M ft., but suitable vessels were almost 
unobtainable, owing to their being en- 
gaged in the coal-carrying trade. Such 
business as was done was confined ex- 
clusively to sales for which tonnage had 
been Chartered before the advance 
ocean rates took place. 


The consumption of European soft- 


woods by the British house-building in- | 
| dustry 
| signs of diminishing. 
cessive anda shortage of certain sizes is | 


continues heavy and shows no 


Stocks are not ex- 


apparent. Arrivals during the month 
have been confined to vessels chartered 
prior to the advance in ocean freight 


| rates but, with the completion of these, 
| 4 material reduction is anticipated locally. 


‘Minnesotan Is Named 


To Commercial Post 


The appointment of DeForest A. Spen- 
cer, of St. Paul, Minn., as Assistant 
Trade Commissioner of the Department 
of Commerce at Tokyo has just been an- 
nounced by Dr. Julius Klein, director of 
the Bureau of Foreign and Domestic 
Commerce, 

Concerning Mr. Spencer's experience 
and the field he will cover, Dr. Klein 
issued the following statement: 

Mr. Spencer was born in LaFayette, 


Ga., and educated at LaFayette Academy, | 


in that city, at the Chattanooga High 
School and at Chattanooga University, 
Chattanooga, Tenn. At the conclusion 
of college work he accepted a position as 
instructor in the Chattanooga High 
School, leaving that occupation to enter 
the United States Army. 

He was commissioned a second lieu- 
tenant in the Intelligence Department, in 
which service he remained until the end 
of the World War. After the Armistice 
he was sent to Berlin to join the Inter- 
Allied Military Mission as Liaison Offi- 
cer and in that capacity spent consid- 
erable time in various parts of Europe. 

At the conclusion of his military serv- 
vice Mr. Spencer entered the employ of 
the export department of the Goodyear 
Tire and Rubber Company, resigning 
that position to engage in private mer- 
chanGising business. 

The experience which Assistant Trade 
Commissioner Spencer has acauired 
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Foreign Trade 


Country United for Preserving Merchant Mariie, 
Commissioner Hill Tells National Grange 


Shipping Declared 
Needed for Defense 


Private Operation Said to Be 
Favored, As Soon As That 
Can Be Accomplished. 


(Continued From Page 1.] 
as made public at the Shipping Board 
offices in Washington, follows: 
It is a great pleasure and a privilege 


to appear on the program of the Na- | 


tional Grange—the oldest farmers’ or- 
ganization we have in the United States. 


And I am glad of the opportunity to talk 
to you, very briefly, about the advan- 


tages to agriculture of an American 
merchant marine, for I am 
farmers must become more ship-minded, 
and sense more keenly what it means 
to us to have a regular, dependable 
ocean-transportation service for our sur- 
plus products. 

In the years, 1924 and 1925, approxi- 
mately one-sixth of our agricultural pro- 
duction was sent abroad. That means 
that for the marketing of 16 per cent of 
aur crop we are dependent on ocean car- 
riers. 

We must learn to consider water trans- 
portation as the last link in our delivery 
service in our foreign trade. 

We hear much these days of our sur- 
Pluses. It is a well-established fact that 


the ability to dispose of our surpluses | 


vitally affects the market price of all 
our products. In my opinion, we should 
and will continue, for a long time to 
come, to produce in America more than 
enough agricultural products to meet the 
home demands. We must then look for 
a foreign market, and this not only for 
our agricultural products, but for our 
manufactured products as well. 


American Farmer 
Called World Figure 


When such foreign markets can be ob- 
tained for America’s over-production it 
gives the American worker constant em- 
ployment and wages, and gives to agri- 


culture a prosperous domestic market for | 


its harvest. The whole productive life 
of America is so closely inter-related 
that when industrial America is busy and 
prosperous, agricultural America is also 
prosperous. But when mills close down 
and workers are idle, the farmer must 
feel the pinch of hard times. Then, 
whichever way we look at it, whether 
from the direct viewpgint of the over- 
production of agriculture, or the farm- 
ers’ indirect interest in surplus of manu- 
factured goods, his primary interest is in 
a good market for this surplus. 


Transportation facilities, instantaneous 
communication, the inter-dependence of 
nations have made of the American 
farmer a world figure. 


In this world of today, he can not live 
unto himself and lose all interest in his | 


products just so soon as they pass from 
his sight. 
transportation to foreign markets that 
will make him give attention to the need 
of ocean shipping lines and cause him 
to study ocean freight rates. 

Ocean rates are unlike rail rates. 


A scarcity of ships always means an 
increase in rates. 

Within the past 60 days, grain rates 
have advanced approximately 50 per 


cent. This has been caused by the Brit- 


ish coal strike that has attracted the 
ships that have carried the greater part 
of our grain. 

Europe badly needs our American coal, 


and the rates on coal have gone skyward. | 


There is greater profit in carrying coal 
at the present rates than there is in 


other farm exports; hence the foreign 
ships have been attracted to the more 
profitable cargo. 


| Ships of United States 


Operating to Full Capacity 

The American ships, under Shipping 
Board control are doing their best to 
move these products. 
this, they are operating to full capacity 
all the ships they have ready for opera- 


making ready ships from the laid up 
fleet, to aid in relieving this condition. 


ence ocean rates was well shown during 
the Boer War. 
of her ships from 
and ocean freight 
mously. 
forgot how we had been mulcted. 
continued our policy of allowing our 
overseas trade to be carried by foreign 
nations. 

We svere again awakened in 1914, 
when the World War broke in Europe. 
We again learned at that time, to our 


the carrying trade 
rates went up enor- 


great loss, that while there was a de- | 


abroad and in private business under- 
takings will be devoted to the work of 
promoting the interests of American 
business in Japan. The volume of the 
trade between this country and Javan 
constitutes an important factor in the 
export business of this country, while 
the United States is a large buyer of 
many Japanese products. 

American exports to that country in 
1925 totaled $228,000,000 and imports 
in the same year amounted to $384,100,- 
000, a large part of which consisted of 
raw silk. The size of this business ne- 
cessitates intimate knowledge of economic 
conditions and business: trends in this 
rapidly developing country of the Far 
East. 

The trade agents of the Commerce 
Department who are stationed there are 
actively engaged in supplying American 
business with that information and in the 
promotion of the opportunities for in- 
creased sales of American goods in 
Japan, 


| cost. 


sure we | 








i Today, | 
this market must be a worid market. | 


The | 
supply of ships regulates the ocean rates. | 


In trying to do | 


} i | American cotton for Europe. 
tion and are working 24 hour a day in | 


But we paid the bill and soon | 
We | 
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mand abroad for everything we had to 
sell, at a good price, there were no 
ships to take our products. Docks and 
wharves were piled high with goods for 
export, and railroad yards were full of 
loaded cars unable to unload because of 
lack of ships. Ocean rates went sky- 
ward. Again we lost so greatly from 
not being able to make deliveries and 


| from high rates, that it is impossible to 


calculate the losses. 

The fact that we had ships to carry 
less than 10 per cen. of our foreign 
trade was brought home to us at 2 great 
Congress made an effort to help 
the situation and passed the 1916 Ship- 
ping Act which had for its main purpose 
the providing of ships for our foreign 
commerce. 

Almost immediately after the passage 
of this act, we became involved in the 
World War in April, 1917. We then re- 
doubled our shipbuilding to win the 
war. 

At the close of the war, we had a 
large fleet of ships which had been bpilt 
as a war measure at great cost. The 
question was, what should be done with 
these ships? To answer this question, 
Congress passed the Merchant Marine 
Act of 1920 by which the United States 
Shipping Board was authorized to estab- 
lish strategic shipping routes to all parts 
of the world. 


Ship Lines Established 
To All Parts of World 

The board was further authorized to 
make use of this war fleet in the estab- 
lishment and development of such 
routes. This has been done. Over 30 
such routes have been established and 
are being carried on by ships under the 
American flag, so that at the present 
time, there are regular services from all 
coasts of this country to practically all 
important ports of the world. 

Thus, there has been built from the 
war fleet a peace fleet carrying the prod- 
ucts from this country, and bringing the 
imports of this country under our own 
Stars and Stripes. 

It is the policy of the Merchant 
Marine Act that these lines shall be sold 
to citizens of the United States under 
guarantee of continued operation just as 
fast as it can be done. This has been 
done and a number of routes have been 
sold to American citizens under a guar- 
antee of continued operations over a 
definite period of years. 

In carrying out the requirements of 
the requirements of the Merchant Marine 
Act, more routes will be sold just as 
fast as they can be placed on a basis 
that will permit of private operation. 
At the present time, the Shipping Board 
is operating 26 such routes. 

Experience has shown that we cannot 
with safety depend upon others to do 
our ocean carrying. We have made a 
splendid start toward our own merchant 
marine. We now need a policy that will 
increase this merchant marine until we 
carry fully one-half of our exports and 
imports. This policy must also provide 


| for replacements of ships as they wear 
He must have an interest in | 


out, and give to us ships of improved. 
types, increased speed and improved mo- 
tive power. 

We lost our prestige on the sea when 
the sailing ship went out and the steel, 
steam-driven ship came in. 

Let us not fail to keep pace with the 


introduction of the motor ship. 


_Motor-Driven Ships 


Urged for Economy 


We should immediately enter on a 


| definite replacement program that will 
| keep our peace fleet equipped with ships 
| of the most modern type. 


And this 
means motor-driven ships. Fuel is the 
greatest single cost in the operation of 
ships. The motor-driven ship uses a 


| the carrying of grain, flour, cotton, and | minimum of fuel which is proving a 


in | 


great advantage for it. The Shipping 
Board is equipping a limited number of 
government ships with American-built 
internal combustion engines. 

Within 10 days, the first motor-driven 
government ship fitted with American- 
made internal combustion motor, and 
equipped under the present plan of the 
Shipping Board, passed a successful 
test. It was immediately dispatched to 
Savannah, Ga., to be loaded out with 
It is a 
significant fact that it was from this 
same port that the first steam-driven 


: ae 
t ship crossed the Atlantic to Europe. 
That the scarcity of ships does influ- | a 


In the closing days of the last session 


| of Congress, a resolution was passed 
England withdrew many | , 


by the Senate asking the Shipping Board 
to prepare and submit to the Senate, not 
later than January 1, 1927, comprehen- 
sive and concrete plans for building up 
and maintaining an adequate merchant 
marine for commerce and national se- 


| curity, either through private capital and 


private ownership, or through construc- 
tion, operation and ownership by the 
Government. 

The Shipping Board immediately ap- 
pointed a “Merchant Marine Planning 
Committee” to take up this work. This 
committee is getting together all possible 
information that will aid in making this 
report. y 

In order to get the reaction of the peo- 
ple of the entire United States on the 
question, a questionnnaire was put out, 
and hearings have been held in all parts 
of the country. The result of the hear- 
ings is that we find the sentiment of the 
country is unanimously for an American 
merchant marine. The great majority 
prefer that it be under private ownership 
and operation, if that -be possible, but, in 
no instance, has anyone suggested the 
abandonment of Government operation 
until such time as private ownership and 
operation can be accomplished. 

The sentiment seems to be growing 
that the merchant marine is rendering a 
service to ail the people in this country. 


Additional Railroad News will be 
found on page 12. 


Motor-Driven Ships 
Urged for Economy 


Farmers Said to Be Dependent 
On the American Flag 
Remaining on Seas. 


In the consideration of the American 
merchant marine under discussion it 


should be remembered that it applies to 
overseas or foreign trade. 

Our coastwise and jnter-coastal ship- 
ping is entirely protected and none but 
American-built, owned, and operated 
ships can participate in this trade. 

It should be further understood that 
Government ships do not compete in for- 
eign trade with services rendered by 
American ships under private operation. 

I should like to recite a couple of cases 
where the American merchant ships un- 
der the direction of the Shipping Board 
rendered a service that was of especial 
aid to agriculture: 

In the late summer and early fall of 
1924, it became apparent that there was 
a heavy foreign demand for the large 
crop of wheat we had in this country. 
The movement of this wheat through the 
Gulf ports became so great that there 
were not sufficient ships available to 
move it. Elevators were filled; 


impossible to unload cars, and a severe 
congestion was threatened. The Ship- 
ping Board was appealed to in the mat- 
ter, and they promptly placed some 30 
extra ships into the grain-carrying trade, 
and relieved what would soon have been 
an embargo on grain that would, without 
doubt, have’caused a slump in the market. 


it was 


Loss on Shipping Shown 


As Gain to Grain Growers 

A Congressional Committee reporting 
on the matter stated that the books of 
the Shipping Board would show a loss on 
the placing of the extra ships in the 
trade for one or two cargoes of approxi- 
mately $700,000, but that the gain to the 
growers of grain by the movement of the 
congested grain and the prevention of 
price slump was estimated to be from 
$650,000,000 to $800,000,000. 

For the second case, I would again call 
your attention to what the Shipping 
Board is doing at the present time to re- 
lieve the congestion caused by the coal 
situation in England. And especially for 
this instance would I have you know that 
the agricultural ports of the Gulf and 
South Atlantic are being saved by the ac- 
tivity of the Government ships from 
what would be a practical shipping em- 
bargo. 

For the period from July to October 
inclusive, Shipping Board vessels have 
carried from Gulf ports the equivalent 
of 13,330,000 bushels of wheat and flour. 
In addition, we have booked for clear- 
ance in November and December an ad- 
ditional 2,590,000 bushels of wheat and 
flour. 

Most of this grain and flour is for 


| European ports, with a certain quantity 


for Mediterranean ports and some for 
ports in Brazil. 

Shipping Board vessels moved from 
Gulf and South Atlantic ports 341,449 
bales of cotton in September and 508,513 
bales of cotton in October. 

The Board assigned 63 additional ves- 
sels from July 1 to October 31 and is 
making available 29 additional vessels 
which will bring the toté] of extra ships 
up to 92, all of which wili be used for 
carrying agricultural products to foreign 
markets. 


Declares Nation Should Not 
Depend on Foreign Ships 


It seems to me that these things make 
it very plain that we American. people, 
and particularly we farm people, cannot 
afford to depend upon foreign ships to 
move our products. 

In a regent speech, Chairman O’Connor 
of the Shipping Board said: 

“We must never permit foreign ships 
to determine when and at what terms and 
at what prices they will transport Ameri- 
can products.” 

I should like to impress upon you that 
so long as we are producing a surplus of 
farm products, it matters not whether 
that product is grown near the ocean, 
or the extreme interior of our great 
country. In other words, the farmer in 
Kansas is just as vitally interested in an 
American Merchant Marine as is the 
farmer from Maine. 

Just now there is an awakened inter- 
est in the development of our inland 
waterways. A wonderful barge system 
is being developed on the Mississippi 
River and its tributaries. This presents 
wonderful possibilities for getting our 
products to the ocean ports, and espe- 
cially applies to our nonperishable prod- 
ucts of the farm. 

In order that this mode of transporta- 
tion may be effective, we should have at 
the ocean ports a supply of ships to carry 
these products across the seas to our 
customers. In order to be certain of such 
ships, they should be ships of our own 
country and under our own flag. 

What has been said as to the value 
of an American merchant marine to agri- 
culture applies with equal force to all 
people of this country. 

So far nothing has been said about 
the necessity of a merchant marine for 
national defense. 

I take it that everyone believes we 
should have an efficient Navy. A Navy, 
to be effective, must be backed up by 
merchant ships so that an American mer- 
chant marine is an absolute necessity as 
a means of national defense. 

In one of our great shipyards in Amer- 


ica there is embl@zoned on stone the>fol- 


lowing motto: 
“We shall build good ships here, at a 
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Argentina Expected to Ship 
305,000 Bales of Wool 


Exports of wool from Argentina in 
the 1926-27 season are estimated to total 
between 305,000 and 810,000 bales, the 
Department of Commerce has been in- 
formed in a report from H. Bentley Mac- 
Kenzie, Assistant Commercial Attache at 
Buenos Aires. 

The full text of the department’s 
statement, based on the report, follows: 

Reliable estimates from the trade place 


the amount of wool to be exported from 
Argentina in the 1926-27 season between 
805,000 and 310,000 bales. 

The slaughter of sheep in the present 
year has been about 1,000,000 less than 
usual and mortality among the flocks has 
not been more than normal, these fac- 
tors partly accounting for the increase 
in wool for export. It is estimated that 
the extra number of sheep will account 
for about 8,000 bales of the increase and 
there is said to be a carry over from 
the 1925-26 season of about 10,000 bales. 


Australia Declared 
Among Leaders in 
Production Record 


Particularly Strong in Live- 
stock and Agriculture, 
Says Department of 
Commerce. 


Australia has taken a place among the 
leading raw material producing countries 
of the world, particularly as regards ag- 


| riculture, according to a statement just 


issued by the Division of Regional In- 
formation, of the Department of Com- 
merce. The animal industry of the coun- 
try also is declared to be increasing in 
importance, in the statement, which con- 
tinues as follows: 

Extending from 10 degrees 41 minutes 
to 43 degrees 39 minutes south latitude, 
Australia enjoys an unusually wide range 
of temperature, varying from tropical in 


| the north, where bananas and sugar cane 


thrive, to temperate in the south, where 
wheat, corn, fruit, and vine crops are cul- 
tivated extensively. The climate of the 
southern portion of the country is mild 
throughout the year. Snow seldom falls 
on the mainland, but the mountain tops 
of Tasmania, the island State to the 
south, are covered with snow throughout 
the greater part of the winter season. 

Wool and wheat are the principal prod- 
ucts and constitute more than one-half of 
the total export trade. Both are ex- 
ported to oversea markets largely in the 
raw state, although at present consider- 
able wool is being used in local mills and 
a good proportion is scoured for export. 
In favorable years about 650,000,000 
pounds of wool and 160,000,000 bushels 
of wheat are produced. 

Meat Exports Heavy. 

Fresh meats, including beef, mutton, 
and lamb, also are sent in large quanti- 
ties to oversea markets, and with the de- 
velopment of cold-storage shipping facili- 
ties the business promises to reach con- 
siderable proportions. Butter, too, is one 
of the leading products, about 65,441,000 
pounds having been exported from Aus- 
tralia in 1923-24, and hides and skins, 
and oats, corn, and other small-grain 
crops are important. The export of rab- 
bit skins alone during 1922-23 amounted 
to 123,000 hundredweight and brought 
£785,467 into the Commonwealth. Aus- 
tralia is also the source of wallaby (small 
kangagoo) skins, which enter into the 
manufacture of ladies’ fine footwear and 
other leather goods. 

Large areas of the country are admi- 
rably suited to fruit growing, more than 
380,000 acres being devoted to orchards, 
vineyards, and fruit gardens. Apples 
and oranges are the principal fruits pro- 
duced, but apricots, bananas, lemons, nec- 
tarines, peaches, plums, pears, and pine- 
apples are also grown in abundance. 

Australia occupies a favorable posi- 
tion with reference to the fresh fruit 
trade, as, being lecated in the Southern 
Hemisphere, its seasons are the opposite 
of those of countries north of the 
Equator, and fruit ripéns at a time when 
northern fruit-producing areas are in the 
midst of winter or spring. Large quan- 
tities of fruit are now shipped to Euro- 
pean markets direct from Australian or- 
chards, and the volume promises to grow 
as shipping facilities are increased and 
markets developed. 

Labor Costs High. , 

Both agriculture and animal husbandry 
are conducted in Australia on a large- 
scale basis. Labor costs being relatively 
high, power machinery is used wherever 
possible Milking machines, cream sep- 
arators, power clippers for sheep shear- 
ing tractors for plowing and/ reaping, 
motor-driven trucks for hauling, gas en- 
gines for pumping water, and other up- 
to-date farm machinery are seen at every 
turn. Although a considerable industrial 
community has grown up in recent years, 
capable of manufacturing a wide variety 
of articles, the Commonwealth still im- 
ports much “of its agricultural and pas- 
toral machinery from abroad. American 
farm equipment is highly regarded by 
the Australian agriculturist, simce his 
problems and requirements are similar to 
those of the United States. 

Several varieties of minerals, particu- 
larly coal, lead, and iron ore, are found 
in abundance throughout Australia, but 
development has been slow owing to the 
isolation of deposite, high labor costs, 
and world competition. Silver, copper, 
gold, and other metals are also mined. 


profit if we can, at a loss if we must, but 
always good ships.” 

Let us paraphrase that motto by say- 
ing: 
We shall have an efficient American 
merchant marine in this couhtry, under 
private operation if possible, under Gov- 
ernment operation if necessary, but al- 
ways an American merchant marine. 


‘ 
has been received from an English con- 


pping 
| Hungary Considers 


Proposals to Build 
Danube-Theis Canal 


Rothschild-Schroeder Finan- 
cial Group and English 
Concern Submit Esti- 
mates for Project. 


Discussion again is centering around 
the construction of the Danube-Theiss 
canal project, estimated to cost $40,000,- 
000, first. projected in 1878 but upon 
which work never was actually begun, 
the Department of Commerce announced, 
November 138, after receipt of a report 
from Vice Consul John H. Morgan, at 
Budapest, Hungary. 

It is calculated by engineers that, if the 
canal should be constructed, in addition 
to waterways transportation it would af- 
ford, it would be possible to develop 


30,000,000 kilowatt hours of electric 


current annually by utilization of its hy- 
draulic power. It also is estimated that 
the area redeemed by drainage would 
amount to about 181,350 acres and that 
an additional 116,000 acres could be re- 
deemed. 

Offer by English Concern. 

A plan receiving consideration of Hun- 
garian authorities is that submitted by 
the Rhein-Main-Danube Co., backed by 
the Rothschild-Schroeder financial group, 
says the statement. In addition to this 
proposal, it was stated that another offer 


cern, the name of which was withheld. 

The full text of the statement, based 
upon Vice Consul Morgan’s report, is as 
follows: 

The construction of the Danube-Theiss 
canal, first projected in 1878, but upon 
which work was never actually begun, is 
once more under discussion. 

The foremost plan is said to be that of 
the Rhein-Main-Danube Co., backed by 
the Rothschild-Schroeder financial group, 
who have carried on _ negotiations 
through the builder of the Kiel and 
Rhein-Main-Danube canals, with the 
Ministry of Agriculture, representing 
agrarian interests, and with the Hungar- 
ian Manufacturers’ Association, repre- 
senting Hungarian industry. 

Cost Estimated at $40,000,000. 

Estimates by expert engineers place 
the cost of building the canal at 200,000,- 
000 gold crowns ($40,000,000), taking 
into consideration all probable difficul- 
ties of construction. The projected 
length of the canal is 134 kilometers— 
from Duna Haraszti, on the Danube, to 
Csongrad, on the Theiss. 

As the difference in level between the 
two rivers amounts to 22 meters, it is 
estimated in Hungary that it would be 
possible to develop 30,000,000 kilowatt 
hours of electricity annually by utiliza- 
tion of the hydraulic power of the canal. 
It is calculated that the area redeemed 
by drainage would amount to about 181,- 
350 acres and that an additional 116,000 
acres could be redeemed. 

According. to the socalled Rothschild- 
Schroeder plan, the capitalization of the 
construction corporation would be un- 
dertaken by the Rhein-Main-Danube Co. 
together with the Rothschild-Schroeder 
financial group, who would place on 
the European and American markets a 
bond issue bearing 7% per cent interest 
on the par value, amortization at the 
end of 50 years to be guaranteed by 
the Hungarian Government. 

The financing group has announced its 
willingness to waive all payments of in- 
terest on the part of the Hungarian 
Government during the five years neces- 
sary to complete the construction work. 
The interest for this five-year term, how- 
ever, would be added to the original 
capital. 

Capital Investment. 

A capital of 1,000,000 to 2,000,000 gold 
crowns is proposed for the Danube- 
Theiss River Corporation. The Hungar- 
ian Government, in consideration of the 
valuable plans prepared will receive a 
certain proportion of the shares, while 
the remainder will be available for do- 
mestic and foreign subscription. 

The corporation charter is to be valid 
for a 50-year term and after that period 
the assets of the corporation are to be- 
come the property of the Hungarian 
Government. 

In addition to the Rothschild-Schroeder 
proposals, an offer to construct the 
Danube-Theiss canal has been received 
by the Hungarian Government from an 
English company, the name of which has 
not been made public. It is stated, how- 
ever, that this company has carried out 
similar works in Egypt and India, and 
that it is willing to undertake the project 
at its own risk for a fixed amount. 

The company also offers to employ 
only Hungarians, except for a few ex- 

| pert executives, and to use Hungarian 
| products and machinery exclusively. 


Marked Decline Reported 
In German Bankruptcies 


A marked decline in the number of 
bankruptcies in Germany during the 
third quarter of 1926 has been reported 
to. the Department of Commerce by 
Douglas Miller, Acting Commercial At- 
tache, the Department announced on No- 
vember 15. Only 1,674 bankruptcies were 
reported for this quarter, as against 
8,289 and 6,013 in the second and first 
quarters, respectively. 

The full text of the statement follows: 

The number of bankruptcies in Ger- 
many during the third quarter of the 
present year was only half the number 
of the preceding quarter, or 1,674, as 
compared with 3,289 and 6,013 in the first 
quarter. The number of bankruptcies in 
September was 468 and receiverships 145. 
Bankruptcies decreaséd 6.8 per cent from 
the preceding month and receivershime 
decreased by 37 per cent. 
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Treasury 
Statement 


Valuation in Part 
Given Main Line of 
Pennsylvania R.R. 


Property From Philadelphia 
to Washington Is Worth 
$79,040,000, States 
I. C. C. Report. 


[Continued From Page 1.] 
curities of other companies, recorded in 
its accounts at $10,206,114 book value. 

An abstract of the summary of the 
tentative report follows: 

The railroad of The Philadelphia, Bal- 
timore and Washington Railroad Com- 
pany, hereinafter called the Philadelphia, 


Baltimore and Washington, is a standard | 


gauge, steam railroad located in Penn- 
sylvania, Delaware, Maryland and the 
District of Columbia. 
sists of a double track main line, with 
three and four tracks between certain 
points, and numerous branches. 


| 
The main line extends southwesterly 


from Philadelphia, Pa., through Wilming- 
ton, Del., and Baltimore, Md., to Wash- 
ington, D. C. The principal branches 
project from Philadelphia, Pa., to Octo- 
raro, Md.; Newark, Del., to Pomeroy, 
Pa.; Frenchtown, Md., to Columbia, Pa.; 
Newark to Delaware City, Del.; and 
Bowie to Popes Creek, Md. The company 
owns 416.928 miles of first main track, 
178.407 miles of second main track, 71.504 
miles of third main track, 44.885 miles of 
fourth main track, 0.052 mile of fifth 
main track, and 328.958 miles of yard 
track and sidings. Its road thus embraces 
1,040.294 miles of all tracks wholly owned 
but not used. In addition, this company 
jointly owns with ofher carriers 44.587 
undivided miles of yard tracks and 
sidings. 
Mileage All Leased. 

The entire mileage of the Philadelphia, 
Baltimore and Washington, except 9.948 
miles of road mentioned below, is leased 
to and operated by the Pennsylvania 
Railroad Company as a part of the Penn- 
sylvania system, its main line being the 
southern portion of that carrier’s New 
York-Washington main line. The 9.948 
miles of road from Gray’s Ferry to Ed- 
dystone, Pa., is leased to and operated 
by the Philadelphia and Reading Rail- 
way Company. 

The Philadelphia, Baltimore and Wash- 
ington has outstanding, on date of val- 
uation, a total par value of $59,310,- 
698.46 in stock and long-term debt, of 
which $26,437,000 represents common 
stock, $1,925 stock liability for conver- 
sion, $25,644,000 funded debt, and $7,- 
227,778.46 nonnegotiable debt to an af- 
filiated company. In addition, it has out- 
standing $140,150 par value of funded 
debt matured but unpaid. 

For the period from September 15, 
1916, to December 31, 1917, during which 
time the Philadelphia, Baltimore and 
Washington was an operating carrier, 
the aggregate railway operating ex- 
penses were 73.9 per cent of the rail- 

b> way operating revenues. The ratio for 


three and one-half months ending De- | 


cember 31, 1916, was 73.5 and for the 
year ending December 31, 1917, was 74.0. 
The net railway operating incomes for 
the same periods were $1,705,277 and 
$5,767,435, respectively. 

Dividends Average 7% Per Cent. 

The dividends declared have averaged 
about 7% per cent per annum on the 
eommon stock during the period from 
September 15, 1916, to date of valuation. 

The original cost to date of all com- 
mon-carrier property of the Philadel- 
phia, Baltimore and Washington can not 
be ascertained as the necessary records 
are not obtainable. . 

The investment of the Philadelphia, 
Baltimore and Washington in road equip- 
ment, including land, on date of valua- 
tion, is stated in its books as $92,889,- 
709.94. With readjustments required by 
our accounting examination, this amount 
would be reduced to $57,045,319.75, of 
which $64,592,846.85, less an undeter- 
mined portion thereof assignable to off- 
setting items included in amounts re- 
corded at $18,171,745.55, represents con- 
siderations other than money, the cash 
value of which at the time of the trans- 
action we are not able to report because 
it has been impossible to obtain the in- 
formation. There may be included in the 
amount above stated some of the cost of 
the noncarrier lands and _ structures 
owned. 

The investment of the Philadelphia, 
} Baltimore and Washington in improve- 


ments on leased railway property, on | 
date of valuation, is stated in its books | 


as $772,537.01. 
Reproduction Costs Given. 


The cost of reproduction new and cost 
of reproduction less depreciation of all 
common-carrier property, other than 
land, owned but not used by the Phil- 
adelphia, Baltimore and Washington, are 
as shown below. 
tions of jointly owned minor fagilities 
are included in the wholly owned prop- 
erty. 

Wholly owned but not used; leased 
to The Pennsylvania Railroad Company; 
cost of production, new, $76.231,838; cost 
of reproduction less depreciation, $62,- 
273,741. ; 

Jointly owned with other carriers, 
Philadelphia, Baltimore and Washing- 
ton’s portion leased to the Pennsylvania 
Railroad Company; cost of reproduction, 
new, $2,021,211; cost of reproduction 
less depreciation, $1,675,213. 

Total owned but not used; cost of re- 
production, new, $78,707,312; cost of re- 
production less depreciation, $64,299,247. 
_ The Philadelphia, Baltimore and Wash- 
ington owns but does not use, 6,058.23 
acres of land that are leased to other 
sarriers for common carrier purposes. 

The Philadelphia, Baltimore and Wash- 
ngton also leases 8.49 acres of lands, 
with present value of $14,488, that are 

[Continued on Page 13, Column 4.] 
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| Foreign Exchange | 
[By Telegraph.) 

New York, November 15.—The Fed- 

eral Reserve Bank of New York today | 


certified to the Secretary of the Treas- 


ury the following: 
November 15, 1926. 
Federal Reserve Bank of New York, 
The Honorabls, 
The Secretary of the Treasury, 
Sir: 


In pursuance of the provisions of Sec- | 


tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 
Respectfully, 
Manager, Foreign Department. 





S. 


Country 


Noon ‘buying 
Rate for cable 
Transfers in N. Y. 


Value in U. 
Dollars 


Europe: 
Austria (schilling) 
Belgium, (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 


| Denmark (krone) 


England (pound sterling) 


| Finland (markka) 


France (franc) 


| Germany (reichsmark) 


Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 


Asia: 


China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin of Peiyang dol 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar).... 


North America: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 


Debits to Individual 
Accounts Show Increase 


-2502 
1125 
-0511 
-005485 
-1515 
-2669 
-1929 
-017662 


6271 
6175 
.5970 
-0300 
4755 
-4363 
4279 
-4242 
.3604 
4905 
5598 


1.001343 


-472667 
-998938 


9241 
-1310 
-1205 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week end- 
ing November 10 and just announced by 
the board, aggregated $12,120,000,000 or 
5.1 per cent above the total of $11,530,- 
000,000 reported for the preceding week, 
which included only five business days in 
most of the reporting centers. 

Total debits for the week under re- 
view are $451,000,000 or 3.6 per cent be- 
low those for the week ending Novem- 
ber 11, 1925, likewise a five-day week 
in many reporting centers. New York 
city reports a reduction of $1,003,000,- 
000, Boston $44,000,000, Detroit, $22,- 
000,000 and Buffalo $21,000,000. The 
largest increases reported were: Chicago 
$200,000,000, Los Angeles $53,000,000, 
Philadelphia $41,000,000, San Francisco 
$32,000,000 and St. Louis, $26,000,000. 


Aggregate debits for 141 centers for 
which figures have been published week- | 
ly since January, 1919, amounted to $11,- | 
338,616,000 as compared with $10,788,- 
964,000 for the preceding week and $11,- | 
878,534,000 for the week ending Novem- | 


ber 11, 1925. 


Schedules Are Suspended 
On Rates for Canned Goods 


By an order just entered in Investi- 


gation and Suspension Docket No. 2791, | 


the Interstate Commerce Commission 
suspended from November 15, 1926, un- 
til March 15, 1927, the operation of cer- 
tain schedules as published in the fol- 
lowing tariffs: F. L. Speiden, agent, 


Supplement No. 13 to I. C. C. No. 932; 


Supplements Nos. 5 and 6 to I. C. C. Nos. 


| 1007. 


: The suspended schedules propose to 
increase the rates on canned‘ goods, car- 
loads, from New Orleans, La., and other 


‘Gulf ports, when originating on the Pa- 


cific Coast and for movement by water 
through the Panama Canal, to certain 
destinations in Mississippi Valley terri- 
tory. 


I. C. C. Examiner in Favor 


Of N. P. Junking Branch | 


The Interstate Commerce Commission 
has just made public a report proposed 
by Examiner William T. Wilkinson 
recommending that a_ certificate be 


| issued authorizing the abandonment of | 


that portion of a branch line of the 

Northern Pacific Railway extending from | 
Engineer’s Station 8369 to Bay City, | 
Wash,. 4.66 miles. | 





-999500 | 
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Railroads 


Increase Authorized 
In Rates for Freight 
On Hawaiian Rwy. 


Advance to 40 Cents Per Ton 
in Charges for Loading at 
Wharf Also Permitted 
by I. C. C. 


A proposed increase of 15 per cent in 
class and commodity freight rates be- 
tween points on the Hawaiian Consoli- 


| dated Railway, Ltd., has been found jus- 


tified by the Interstate Commerce Com- 
mission. 

The summary of the report, by Com- 
missioner Clyde B. Aitchison, dated No- 
vember 9, is as follows: 

Kuhio Wharf is a large government- 
owned structure providing facilities for 
the storage of sugar awaiting transpor- 
tation by water, and general merchan- 
dise. Definite portions of the wharf are 
assigned to these different kinds of 
traffic. 

The carrier leases the space assigned 
for sugar storage, paying therefor 6 
cents per ton for all sugar stored on the 
wharf and agreeing to maintain and 
operate the conveyor system by means of 
which sugar is conveyed from storage 
to ship side. For the use of this con- 
veyor it pays $1,400 annually. 

The carrier unloads the incoming 
sugar from its cars, stacks it on the 
wharf awaiting the arrival of water 
transport, when it delivers the sugar to 
shipside of vessels anchoring at the 
wharf, or to lighters which carry it to 
vessels anchoring in the harbor. In 1925, 
113,229 net tons of sugar passed through 
storage, and for this particular service 
the respondent has received 35 cents per 
ton. 

Study of the expenses attached there- 
to shows it has been performed at an 
average cost of 33.35 cents per ton, ex- 
clusive of overhead expenses and super- 
intendence. The existing commodity rates 
on sugar moving in carloads between five 
designated points and Hilo territory are 
said to include this charge of 35 cents 
per ton for extra handling and storage 
at Kuhio Wharf. 

For these tariffs it is proposed to sep- 
arate the present terminal charge of 35 
cents per ton, increase the remainder 15 
per cent, and add to the rate thus de- 
termined a separate charge of 50 cents 
for rehandling at the wharf. The per- 
centage increase sought by the carrier 
for this service is greater than in 
the proposed increase in class and 
commodity rates, although the car- 
rier has no money invested in this 
wharf and collects from those making 
use of these facilities amounts sufficient 
to pay all expense incident to the serv- 
ice performed. 

It is entitled to a fair profit for its 
services, and we are of the opinion that 
an increase of 5 cents per net to is ample 
for this purpose. 

We find the proposed increases in class 
and commodity rates on the carrier’s 
railroad have been justified. We further 
find that the necessity for an increase 
in loading and unloading charges on 
sugar moving under carload rates, for 
handling at Kuhio Wharf, has been es- 
tablished, but that the amount of in- 
crease proposed in the suspended sched- 
ule has not been justified. 

An order will be entered vacating the 
order of suspension relating to class and 
commodity rates and discontinuing this 
proceeding relative thereto, and further 
requiring the cancellation of the pro- 
posed loading and unloading charges, 
and discontinuing this proceeding rela- 
tive thereto, without prejudice to the 
filing of new schedules in accordance 
with our conclusion herein. 





A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 
1. Makes it unnecessary for an over- 
seas manufacturer to investigate 


the standing of an American Im- 
porter. 


5 Enables an importer to buy from 
foreign merchants who demand cash 
on shipment. 


3. Helps secure the acceptance of ad- 
vance ordérs. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


TF EQUITABLE 


TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 





Watching 
Business Trends 


The study of current conditions 
to ascertain whether, and in what 
way, they may affect one’s own 
business is now more widely car- 
ried on in this country than ever 
before. Business men will appre- 
ciate the concise and interesting 
recital of financial and commercial 
events and the sound conclusions 
to be drawn from such happenings 
contained in THE BACHE REVIEW, 
which is issued weekly by 


J. S. BACHE & CO., 
42 Broadway, New York City 
and may be had on application. 


Rate 


Complaints 


Capex’ 
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Finance 


Comparative Analysis of Receipts and Expenditures of Treasury | 


MILLIONS OF DOLLARS 


(For Fiscal Years 1927 and 1926.) | 


200 400 600 800 


SS MISC. INT] MISC. 
SS 


XQ 
INCOME 


RECEIPTS 
1927 
$ 1.271,498,602 


RECEIPTS 
$ 1200749526 


EXPENDITURES 
1927 
$ 1,258838855 


1926 4, GENERAL 
$ 1.219,396239 


Receipts and Expenditures 
of the 


U.S. Treasury 


November 12 
(Made Public November 15) 


Receipts. 


Customs receipts......... 
Internal-revenue receipts: 
Income . tAK. 0.660 6006 ; 
Misc. internal revenue. 
Miscellaneous receipts... 
Total ordinary receipts. 
Public debt receipts 
Balance previous day.... 


$1,919,206.79 


673,101.96 
746,146.69 
1,274,024.08 


4,612,479.52 
100,000.00 
185,090,105.99 


$189,802,585.51 

_ Expenditures. 
General expenditures..... 
Interest on public debt... 
Refunds of receipts 
Panama Canal 
Operations in spec. accts.. 
Adj. Service cert. fund... 
Civil Service retire. fund. 


$8,231,418.09 
479,582.31 
200,151.24 
10,158.13 
177,646.50 
47,291.00 
47,041.75 
Total ord. expenditures $8,837,996.02 
Public debt expenditures 
chargeable against ordi- 
2,000,000.00 
Other public debt exp.... 187,889.15 
Balance today 


co | Agee re eee $189,802,585.51 
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In Lumber Freights 





By an order entered in Investigation 
and Suspension Docket No. 2793, the In- 
terstate Commerce Commission  sus- 
pended from November 15, 1926, until 
March 15, 1927, the operation of certain 
schedules as published in Supplements 
Nos. 8 and 9 to Chicago and North West- 
ern Railway Company’s tariff I. C. C. 
No. 9542, and Supplement No. 22 to Chi- 
cago, Milwaukee and St. Paul Railway 
Company’s tariff I. C. C. No. B-4923. | 

The suspénded schedules propose to in- 
crease rates on lumber from Chicago and 
Joliet, Ill., and adjacent stations, to Mil- 
waukee and Racine, Wis., and intermedi- 
ate points to 9 cents, and also to increase 
the rates applicable from Chicago group 
stations to West Chicago, East Batavia, 
Batavia, North Amora and Amora, III, 
to 8 ‘cents, which would result in in- 
creases ranging from 1 to 3 cents per 
100 pounds. . 

The following is illustrative: 

Rates in Cents per 100 Pounds 

Lumber, Carloads, from Chicago, III. 

To Present Proposed 
West Chicago, IIl....... 5 8 
Waukegan, Ol. ....6... 615 9 
Racine, Wis. 8 9 
Milwaukee, Wis. ....... 8 9 


on 


Rate Complaints 


Filed With I. C. C. 


Rate complaints made public by the | 


Interstate Commerce Commission No- 


| vember 15, are summarized as follows: 


No. 18939. Woodbridge Lumber Co., 
of Woodbridge, N. J., v. Atlantic Coast 
Line Railroad et al. Requests Commis- 
sion to establish reasonable rates on 
lumber to Woodbridge various 
points of origin in Virginia, North and 
South Carolina, Georgia, Florida and 
Alabama, and claims reparation. 

No. 18940. McClain Sand Co., of 
Point Marion, Pa., v. Baltimore & Ohio 
Railroad. Asks Commission to prescribe 
reasonable rates on sand from Point 
Marion to destinations on the lines of 
the defendant carrier in West Virginia. 

No. 18941. Simmons Co., of New York 
City, v. Western Pacific Railroad et al. 
Seeks reasonable rates on semimanufac- 
tured furniture material from Kenosha, 
Wis., to San Francisco, and claims rep- 
aration of $252. 

No. 18942. T. N. & B. B. Sample, of 
California et al v. Atchison, Topeka & 
Santa Fe Railway et al. Allege that so- 
called grape car plan is discriminatory 
and injurious and requests Commission 
to establish between points in California 
and other States reasonable car serv- 
ice and car distribution rules on grapes. 


from 


Proposed Rates on Pears 


Are Suspended by I. C. C. 


By an order just éntered in Investiga- 
tion and Suspension Docket No. 2792, 
the Interstate Commerce Commission 
suspended from November 15, 1926, until 
March 15, 1927, the operation of cer- 
tain schedules as published in Supple- 
ments Nos. 9, 10, 11, 12, 183 and 14 to 

. G Tove Tara i. ©. C. Mo. 


The suspended schedules propose to in- 
crease the rates on pears in baskets, 
crates and boxes, carloads, from various 
producing points in central and eastern 
Washington and various points in Ore- 
gon, Idaho and Montana to Missouri 
River territory and points west thereof, 


Railroad Requests 
More Time on Extension 


The Cowlitz, Chehalis and Cascade 
Railway has applied to the Interstate 
Commerce Commission for an extension 
of time to July 1, 1927, in which to com- 





a long established 
policy of 


Complete Publicity — 


Standard Gas & Electric Co. 


HIS progressive utility system which 
has grown in 16 years to be among 


Towards keeping informed its 260,000 
investors the following methods are 
employed: 


—exhaustive, certified, annual reports. 
—monthly earnings statements. 
—weekly news bulletin for the press. 
—monthly news bulletin for investors. 
—quarterly bulletins to shareholders. 
—special, definite reports upon request. 


Many of the securities of Standard Gas 
& Electric Company and subsidiaries 
are listed on the New York, Chicago 
and other stock exchanges. 


New Illustrated Book 


Including Large 4-color map 
of United States sent free. 
Ask for FQ.373 


Investment Securities 
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PROVIDENCE 


PHILADELPHIA 
ST. PAUL KANSAS 


the largest and strongest in the country, 
has always followed a policy of full pub- 
licity—not only to investors, but also 
to the general public. 
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Due largely to its long established policy 
of complete publicity this System enjoys 
investment confidence throughout the 
United States. 
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H. M. Byllesby & Co. 


1 Broadway 


NEW YORK 


DETROIT 
CITY 


Investments Backed by Successful Engineering-Management 
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Foreign 
Exchange 


Rail Joint Invented — 


To Eliminate Shock | 


j 
wy 


Swedish Mechanician Evolves 
Device Reported Success- 
ful Under Tests. 


A rail joint which eliminates “riding 
shock” has been perfected by a Swedié 
mechanician, the Department of Com- 
merce has been advised by Emil Kekieh, 
Assistant Trade Commissioner at Stock- 
holm. 

The report stated that tests of the new 
joint have been successful, and that 
patents rights in a number of European 


Countries, the United States and Canada 
already have been obtained. 

The full text of the statement fol- 
lows: : 

A Swedish mechanician, C. G. Blom- 
quist, Knivsta, Sweden, has invented a 
rail joint which is designed to ‘elemi- 
nate shocks. Several attempts have 
been made in Sweden to construct @ 
similar joint without solving the 
problem. 

The new joint, said to be of simple 
and yet ingenious construction, has been 
tested for three years by the Swedish 
State Railways. These practica! tests 
have shown, it is claimed, that the joint 
fills all requirements. 

Riding shock is completely done away 
with by this joint, it is stated, and the 
cost of manufacture is 10 crowns, the 
material being of rolled steel.. The new 
invention is patented in the Scandi- 
navian countries, Finland, Germany, 
France, Belgium, England, the United 
States and Canada. 

A Swedish company has been formed 
to exploit the invention, and negotia- 
tions are being carried on with German 
and French railroads regarding it. 


plete the construction of the 14-mile ex- 
tension of its line in Lewis County, 
Wash., beginning at Lacamas which was 
authorized by. the commission’s certifi- 
cate granted April 11, 1925, on condition 
that the work be completed by the end 
of this year. 

The application states that the work, 
which is estimated to cost $386,680, is 
about two-thirds completed. 


Additional Railroad and Financial 
News will be found on Pages 13 
and 15. 


pe 


/ 





Brewing 
Industry 


Complaint to Enjoin 
Brewery Dismissed 


For Want of Equity 


District Court Bases Decision 
on Unwillingness to De- 
clare Defendant's Evi- 
dence Untrue. 


Unitep STATES V. RETTIG BEVERAGE Co.; 
District Court, EASTERN DISTRICT, 
PENNSYLVANIA; No. 3529, 

Upon rehearing, in bill to enjoin a 
nuisance involving a brewery, the court, 
finding the averments of the bill true 
but unwilling to say that the explana- 
tions contained in the answer were un- 
true, was unable to reach a fact finding 
and dismissed the bill for want of 


equity. 


The full text of the opinion, by Judge | 


Dickinson, follows: 

This cause has been reheard in pur- 
suance of a mandate from the Circuit 
Court of Appeals. (Rettig v. U. S.,, 
United States Daily, 23384). At the 
former hearing we found that the weight 
of the evidence called for a finding in 
favor of the truth of the averments of 
the bill granted its prayers (except as 
to certain of the defendants against 


whom there was no evidence). 
fused, however, to make a finding of 


positive disbelief in the averments of the | 


answer. This finding and refusal to find 


may seem to be inconsistent because, as | 


before stated, “belief in one thing is 
necessarily disbelief in its opposite.”” The 
distinction, however, is clear. 
of civil cases at law 


evidence which, if credited, would justify 
a finding (if unanswered) in his favor. 
This we found the plaintiff had done. 


The burden then shifts and the defendant | 


must introduce evidence sufficient to 
justify a positive and affirmative find- 
ing in his favor of any facts set up in 
confession and avoidance. The ultimate 
fact finding is then made under the 
“preponderance of evidence” rule. Ap- 
plying this rule, the finding was made, 
as stated, in favor of the plaintiff. 


Evidence Reviewed. 


The distinction (at the cost of repeti- 
tion) may be illustrated by a contrast | 


between the two stories as told, one by 
the witnesses for the plaintiff; the other 
by the witnesses 


in bottles or kegs. — 
used to transport it. 


beer of an illicit alcoholic content had 
been put up in kegs just as it is pre- 


pared for sale; the further fact that | 
trucks were on hand in readiness to | 
_ transport it, and the final fact that as 


the enforcement officers were about to 


enter the building to make an investiga- | 
tion, employes of the defendant emptied | 


the kegs of their contents back into a 
rest tank. 
. fact features but the above are the main 
facts. The others merely gave color to 
the’ main facts so as to strengthen the 
.inference which the plaintiff asked by its 
case in chief to have drawn, that the de- 
fendant was caught in the very act of 
withdrawing beer for the purpose of an 
unlawful sale. 
any of these evidentiary facts. 


The defens®was an intended explana- | 


tion of them and a denial of the ultimate 


fact of guilt which the plaintiff deduced | 
in | 


from them. The defense was that 
brewing beer the beer has an alcoholic 
content which we will call 3 per cent; 
there is no illegality in thus brewing it; 
before it is withdrawn for sale, however, 


jt must be so far dealcoholized as to re- | 


duce the alcoholic content to that per- 
mitted. All this is conceded by the plain- 
tiff. The beer which may lawfully be 


withdrawn and that which may not was | 


kept in separate vats. The employes by 
mistake racked off into kegs beer from 
the wrong vat. The mistake was dis- 
covered by the officers of the company 
and the beer ordered emptied from the 
kegs back into the vat from which it had 
been taken. 
when the enforcement officers made their 
visit. If this explanation of the hap- 


pening be a truthful one, there was no | 
unlawful removal from the premises and | 


no justice in a condemnation of the brew- 
ery. The question thus comes down to 
a belief or disbelief in the defense. 

We have reread the evidence as it was 
printed for the purpose of the appeal. 
We can readily understand that any one 
reading the cold type would discredit 
the defendant’s story. We appreciate 
the necessity for a most careful scrutiny 
of every story, no matter how plausible, 
which defendants in cases of this general 
character may tell. We cannot, however, 
do violence to our own 
convictions. 
story, if false, there is that which en- 
ables the trained ear to detect that it 
does not ring true. One who had the 
witnesses for the defendant under ob- 
servation in this case is without all such 
aid in his finding. The story told might 
be true. It would be easy to make the 
finding which we made, that the weight 
of the evidence is against them, and 
guided by this, to find the fact. No one, 
however, who heard them would be will- 
ing to make the positive finding of dis- 
belief. 

First View Declared Wrong. 

The evidence for the plaintiff, on®the 
other hand, is so far persuasive of the 
ultimate fact of guilt that we are not 
persuaded to make a finding of belief in 
the story told for the defense. What 
then should be done? We, at the former 
hearing, accepted the view of the Dis- 
trict Attorney, that the National Pro- 
hibition Law. in the light of all its pro- 
visions, voiced the command of Congress 
that fact findings (other than in prosecu- 


We re- | 


In the trial | 
ail which is re- | 
quired of a plaintiff is that he introduce | 


for the defendant. | 
Beer, when prepared for sale, is put up | 
Trucks are commonly | 
The evidence for | 
the plaintiff established the fact that | 


There were of course other | 


There was no denial of | 


The men were doing this | 


conscientious | 
Often, in the telling of any | 
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tions for crime) should be determined 
by the weight of the evidence. This we 
now know to have been a mistaken view. 
The facts must be found not under the 
rule which pertains in the trial of civil 
cases at law but under the rule which 
prevails in cases in equity. Under this 
ruie, as we understand it, we must in 
this case find not merely that the story 
of the defense has not convinced us of 
its truth but that we positively disbe- 
lieve it. This we cannot conscientiousiy 
do. Our state of mind may be fairly 
thus stated. The averments of the bill 
(as before stated by us) would unhesi- 
tatingly be found to be true, if unan- 
swered. The answer may be true. We 
are not, however, convinced of its truth 
go far as to be willing ‘to make the find- 
ing that it is true. d 
we refuse to make the finding that it 
is untrue. We simply do not know what 
the truth is and are unwilling to make a 
| finding either way. This fact situation, 
as we now understand the law to be, 
calls for a dismissal of the bill for want 
of equity. 

We have been asked by the plaintiff 
to submit the fact finding to be deter- 
mined by a jury. This isa nuisance case. 


found by the verdict of a jury. The rule 
no longer prevails but none the less 
might still be followed in a case calling 
| for it. The plaintiff is, however, too 
late in asking for it. To refer the case 
now to a jury would partake too much 
of an evasion of responsibility or at least 
the appearance of it. The case has been 
sent back to us for a fact’ finding to be 
made. t 
and even the appearance of it should 
be avoided. 

A formal decree as indicated may be 
submitted. 

November 9, 1926. 


Reopen Application 
For Patent Allowing 





| First Assistant Commissioner 
| Sustains Opposition to 
Registration and Then 
Affirms Change. 


CENTRAL LABORATORIES CO., EX PARTE; 
DECISION; COMMISSIONER OF PATENTS. 


Opposition to the registration of a 
trade mark for paints, under Applica- 
tion No. 218612, filed August 10, 1925, 
having been sustained, William A. Kan- 
| nan, First Assistant Commissioner, re- 
opened the application to allow an 
| amendment changing the designation of 
| the goods to be covered. 

H. E. Dunlap appeared for applicant. 

The full text of the decision follows: 

The applicant has petitioned that the 
examiner of trade marks be directed to 
reopen this application for the admis- 
| sion of an amendment striking out the 
| goods to which the mark is alleged to 
‘ have been applied and substituting there- 
| for “tire preservative coatings” and add- 
ing “automobile body and furniture 
polish.” 

Eliminates as Auto Polish. 

It appears the applicant had another 
| application No. 218,610 in which it sought 
to register this same mark for a num- 
ber of goods including automobile and 
hand soaps, dressings and automobile 
body and furniture polish. The exam- 
iner held that these goods could not all 
| be included in one registration and there- 
fore the applicant company eliminated 
reference to automobile and furniture 
polish in that application. : 

In the instant application registration 
was sought of the notation “Auto EZE” 
as a trade mark for engine enameling 
| and paints, metal enameling paints, auto- 
|! mobile body paints and tire 
This registration was opposed by 
position being based upon the registra- 
| tion and use, by the latter company, of 
| the mark “So-E-Zy” for various enamels, 
|} colors and paints, including auto 
furniture enamel. The opposition was 
| sustained in a decision dated August 4, 
| 1926, upon the ground that the goods 
were of the same descriptive properties 
| and the marks were so similar as to be 
likely to cause confusion, it being pointed 
| out that the word “auto” merely sug- 
| gested the use to which the goods of the 
| applicant were to be put and that op- 


mg autos and other parts and that the 
| principal and distinctive word of both 
| marks was substantially the same not- 
withstanding the slight difference in 
spelling. 


Dressings Are Defined. 
The amendment to the instant appli- 





cision in the opposition, on the ground 
| that the goods specified in the proposed 
; amendment are not goods of the same de- 


| seriptive properties as the goods upon | 


' which opposer applied its mark. It is 
not dear from the record just what is 


coatings and tire paints. In the brief 
accompanying the petition it is said that 
tire preservative coatings are tire dress- 
ings in the same sense that the terms 
| preservative dressings are applid to auto- 
mobile top and cushion dressings. 


plication for the purpose of admitting 
the amendment to the end that the ex- 
aminer of trade marks may consider 
the question of the then existing sim- 
ilarity of goods in connection with the 
decision rendered in the opposition pro- 
ceedings. 

To the above extent indicated the peti- 
tion is granted. 

WM. A. KINNAN, 
First Assistant Commissioner. 

| November 13, 1926. 





On the other hand, ' 


The old rule was not to enjoin a nuisance 
until the fact of nuisance had been first ; 


| that time. 
Cowardice cannot be tolerated, | 


Length of Residence 
Held Not to Prevent 
Deportation of Alien 


Decision by District Court in 
Case of Former Convict 
in Country for 


19 Years. 


UNITED STATES OF AMERICA EX REL. PAs- 
QUALE PETRUCELLI, Vv. ANTON REY, 
UNITED STATES IMMIGRATION INSPEC- 
ToR; No. H. B. 24; District Court, 
WESTERN DISTRICT, PENNSYLVANIA. 
An alien, who committed a felony or 

other crime involving moral turpitude 

before coming to this country, is sub- 
ject to deportation although he has re- 


years, as such peFson comes within the 
exception in Section 19 of the Immigra- 
tion Act of February 5, 1917. 
The full text of the opinion, by Judge 
Schoonmaker, follows: 
Pasquale Petrucelli, 


the petitioner, 


no warrant in law to support deporta- 
tion. 

The petitioner entered the United 
States on May 15, 1907, and has re- 
mained in this country continuously since 
On August 14, 1926, he was 
arrested on a warrant of arrest dated 





Revised Designation | 


paints. | 
the | 
Standard Plate Glass Company, the op- | 


and | 


poser had used its enamels for enamel- | 


cation is sought, notwithstanding the de- | 
| the difigrence between tire preservative | 


It is thought proper to reopen the ap- | 


ing unlawfully within the United States 
and subject to deportation under the 
Immigration Act of February 5, 1917, in 
that he had been convicted of, or had 
admitted, the commission of a felony or 
other crime involving moral turpitude 
prior to his entry into the United States. 
Conviction Admitted. 


had before Anton Rey, an immigrant in- 
spector of the United States, at which 
the petitioner testified as follows: 

“Q. Have you ever been convicted for 
the commission of a crime? 

“A. I was convicted in Italy of man- 
slaughter in the second degree, for which 
I served a sentence of eight years and 
nine months in prison at Bologna, Italy, 
| but the act was in self-defense and over 
| a girl for whom I had no regard but 
who seemed to want to marry me in- 
stead of the man whom I killed when he 
first attacked me. I show you what he 
did to me. (Shows left arm, inner part 
under shoulder, and exhibits an old 
gash-scar about three inches long by 
about one-eighth of an inch deep as at 


the same point indicating a straight 
thrust wound with a pointed instrument). 

“Q. When and where did this occur? 

“A. At Troia, Italy, in 1894. I was 
sentenced April 5, 1895. 

“Q. How old were you then? 

“A. About 17 years.” 

By reason of this admission, the peti- 
tioner, on September 30, 1926, was or- 
dered deported by the Secretary of Labor. 

On the hearing before the court, there 
was no denial of the fact of conviction 
of the petitioner of manslaughter in the 
second decree; the counsel for petitioner 





did argue that there was no moral turpi- | 
tude involved, because the act was com-, 


mitted in self-defense. We cannot so 
hold; the conviction established the 
felony; if petitioner’s plea of self-defense 
} had been accepted, no conviction would 
have occurred. 

Petitioner's Contention Denied. 

The petitioner also contends that de- 
pertation is barred by the five-year 
limitation imposed by Section 19 of the 
Act of 1917. This limitation will not 
avail the petitioner because he falls 
within the class of immigrants who are 
specially excepted from the benefits of 
limitation by this act, and may be de- 
ported irrespective of the time of their 
entry. True this Setcion 19 of the act 

| specifies: “That at any time within five 
years, any alien (specifying the various 
classes unlawfully entering or found in 
the United States) shall, upon warrant 
of the Secretary of Labor, be taken into 
custody and deported.” But it also ex- 
cepts from this limitation; “Any alien 
who was convicted, or who admits the 
commission, prior to entry, of a felony 
or other crime or misdemeanor involv- 
ing moral turpitude.” 


provision of Section 19: 
ther, that the provisions of this section, 


therein mentioned irrespective of the 
time of their entry into the United 
States.” 


Court of Appeals in the 2nd and the 9th 
Circuits in the cases of Lauria vs. United 
States, 271 Fed. 261 (2nd Circ.), and 
Weedin vs. Tacjokiche Yamada, 4 F 
(2nd) 455 (9th Cir.). 
| The 3rd Circuit Court of Appeals has 
also noted the fact that there are certain 
classes of aliens who are excepted from 


of the act. Judge Thomson, commenting 
on this section, says: “It must be clear 
| that inasmuch as this section embraces 
every possible case where deportation 


fixed must prevail, unless such limitation 
is removed by an €xception specified 
therein; and we find such exception em- 
bracing a large number of cases in Sec- 
tion 19. Hughes vs. Tropella, 296 Fed. 
806 (309). 
Remanded For Deportation. 

Petrucelli’s case falls within the ex- 
ceptions noted in Section 19 of the Act. 
The five-year limit therefore does not 
apply to this proceeding for his deporta- 
tion and it is properly brought even 
after 19 years from the date of his en- 
try. The petition may be dismissed and 
Petrucelli remanded to the custody of 
Anton Rey, United States Immigrant In- 
spector, for deportation in accordance 
with the warrant of the Secretary of 
Labor issued September 30, 1926. 

Order-—Now, November 9, 1926, after 





3 due hearing of Pasquale Petrucelli’s ap- | 


STATES D 


sided in this country more than five | 


seeks discharge from a warrant of de- | 
portation on the ground that there is | 


| May, 1914. 
| have been “illegally procured” in that 


August 5, 1926, charging him with be- | 


| of high social standing 
On August 20, 1926, s © ; | country of India; that he attended in 
r = & hearing was | India the Pathashala, 


present healed; also another scar near | é : 
| after “to change, modify or reverse the 





And this excep- | 
| tion is atcomplished by the following | 
“Provided fur- 
with the exceptions hereinbefore noted, | 


shall be applicable to the classes of aliens | : : 
| allegiance to George V, King of Great 


This was the conclusion of the Circuit/ 


. deliberation said: 


the five-year limit fixed by Section 19 | 
| ization Act. 


can be had, the five-year limit therein | 
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Citizenship 


District Court’s Admission of Hindu 


To Citizenship Affirmed on Appeal 


Appellate Court Declares Judgment Final in Deciding 
Against Government. 


UNITED States y, SAKHARAM GANESH 
PANDIT; Crrcuit CouRT OF APPEALS, 
NINTH Circuit; No. 4938. 

The right of a particular Hindu to 
naturalization, having been distinctly put 
in issue, the United States appearing 
and contesting, and the issue having been 
dirsctly determined in a court of com- 
petent jurisdiction, and not having been 
modified or reversed, the judgment grant- 
ing naturalization cannot be disputed, 
the Circuit Caqurt of Appeals held in this 
appeal from the District Court, South- 
ern District of California. 

The court also held that the correct- 
ness of the findings to support the judg- 
ment does not affect it. 

Before: Gilbert and Rudkin, Circuit 
Judges, and Neterer, District Judge. 


Whe full text of the opinion follows 
and court’s finding of fact: 

Suit under Section 15 of the Natural- 
ization Act, June 29, 1906, Sec. 4373, 
C. S., was commenced June 23, 1923, to 
cancel a certificate of naturalization is- 
sued to the defendant on the 7th day of 
Naturalization is alleged to 


defendant was at all times a high caste 
Hindu of full Indian blood. The de- 
fendant answered by denial and set up a 
number of affirmative defenses all of 
which except res adjudicata or estoppel 
by judgment were stricken on motion 
of the United States. At the trial the 
court found the defendant to be a high 


| class Hindu of the Brahman caste, and 


of full Indian blood, that he has a status 
in his native 


(orthodox Sans- 
krit University) in Benerea, India, and 
had conferred upon him at Dgarwar, in 
1904 the degree of Mahamahopodhyaya, 
(Ph. 0). That at the hearing the United 
States appeared by the Examiner of the 
Bureau of Naturalization, United States 
Department of Labor, and contested the 


| defendant’s right to naturalization upon 


the same ground upon which cancella- 
tion is sought, cross-examined the de- 
fendant and his witnesses, filed a brief 
in support to his obpection to the 
naturalization of the defendant and 
when judgment in favor of the defend- 
ant was rendered the ‘“‘Examiner” made 
a full report in wrtiing to the “United 
States Government authorities at Wash- 
ington;’’ that nothing was done there- 


said judment.” That the defendant on 
the faith of of such judgment entered 
upon the study of law and was on De- 
cember 20, 1917, after examination by 
the “Bar Examiners of the State of 
California” admitted to practice in the 
courts of the State of California, 
and was thereafter admitted to prac- 
tice in the District Courts of the 
United States and in this court; that 
he is a member in good standing in all 
such courts; that he was appointed by 
the Governor of California to the office 
of Notary Public from which he is re- 
ceiving some income; that he has ac- 
quired a home in Los Angeles: of the 
value of $15,000; that he married a white 
woman born in the State of Michigan, a 
citizen of the United States, and resides 
with his wife in his home; that he is 
the eldest in his father’s family and was 
entitled to inherit the family home of 
$30,000 value together with other prop- 
erties in his ancestral home valued at 
from $100,000 to $250,000. That his wife 
had entered 320 acres of land in Im- 
perial Valley, Calif., upon which she had 
spent $1,500 in reclamation and since 
marriage he has spent $500 additional 
for such purposes; that if defendant’s 
certificate is canceled his wife will be- 
come an alien, lose her right to the land; 
that defendant will lose his notarial com- 
mission and be deprived of his right to 
practice law in the State courts, as that 
rests upon citizenship, and a like loss 
of the Federal license to practice; that 
he has by becoming a citizen lost his 
inheritance in the old country and his 
social status. 
Hindu Held to Be White. 

The defendant in his petition for 
naturalization gives Los Angeles as his 
residence; occupation, lecturer and 
teacher; place of birth, Ahmedabed, In- 
dia; emigrated to the United States from 
Southampton, England, and renounced 


Britain and Ireland. Upon the record 
a clear issue of fact was raised. The 
United States and the defendant had 
their day in court. The question of fact 
was distinctly put in issue anddirectly 
determined by a competent court having 
jurisdiction. The court after timely 
“I am, therefore, of 
the opinion that the petitioner has suc- 
cceded in establishing beyond all reason- 
able doubt that he is a ‘free white per- 
son’ within the meaning of the Natural- 
He will therefore be ad- 
mitted to citizenship.” From a decree 
dismissing the case, the Government ap- 
peals. 

Samuel W. McNabb, United States At- 
torney, and Donald Armstrong, Assistant 
United States Attorney, both of Los 
Angeles, attorneys for appellant; E. F. 
Millikin, Lucius K. Chase, and S. G. 
Pendit, all of Los Angeles, and C. E. S. 
Wood, of San Francisco, attorneys for 


| appellee. 


Previous Cases Cited. 
Neterer, District Judge: 
This court in Akhay Kumar Mozumdar 
v. United States, 299 Fed. 240, reviewed 


plication for writ of habeas corpus, it is 
hereby ordered that said writ be dis- 
missed and the petitioner, Pasquale 
Petrucelli, be remanded to the custody 
of Anton Rey, United States Immigra- 
tion Inspector, for deportation in ac- 
cordance with the warrant of the Secre- 
tary of Labor issued September 30, 1926, 
November 9, 1926. 








decree of cancellation of certificate, and 
in United States v. Siem, 299 Fed. 582, 
reviewed decree denying cancellation, 
both actions brought under Sec. 15 of 
the Naturalization Act. The question 
of res adjudicata was not presented or 
considered in either case. The cymula- 
tive remedy provided by Secs. 11 and 15 
in ex parte cases, U. S. v. Thind, 261 
U. S. 204, has not been considered by 
this court or the Supreme Court with 
relation to final judgments or effect on 
res adjudicata where the court had 
jurisdiction and the United States ap- 
peared. In the Thind case the action 
in equity was begun within the time in 
which an appeal could be prosecuted and 
the effect was in the nature of appeal. 
No point was made as to procedure or as 
to res ‘adjudicata. It would scarcely be 
contended that the intent of the Con- 
gress was to grant a new trial, except 
in ex parte cases where a final judgment 
is entered, when the law provides a 
remedy enforceable in the courts accord- 
ing to the regular course of legal pro- 
cedure and the remedy pursued and a 
status decreed. The Supreme Court in 
Tutum v. United States, 70 Law Ed. 455, 
said: 

“‘Whenever the law provides a remedy 


enforceable in the courts according to 
the regular course of legal procedure and 
that remedy is pursued, there arises a 
case within the meaning of the Constitu- 


tion, whether the subject of the litiga- | 


tion be property or status. A _ petition 
for naturalization is clearly a proceed- 
ing of that character.” 


Judgment Declared Final. 

The judgment being final in a proceed- 
ing according to the regular course of 
law, the giving of Sec. 15 unlimited 
scope would in effect grant a new trial 
at the Government’s election; and as to 
that the court in De Castellux v. Fair- 
child, 15 Penna. 18, 20, said: 

“If anything is self-evident in the 
structure of our government, it is, that 
the legislature has no power to order 
a new trial, or to direct the court to 
order it, either before or after judg- 
ment. The power to order new ‘trials 
is judicial; but the power of the legisla- 
ture is not judicial. It is limited to the 
making of laws; not to the exposition 
or execution of them. The functions of 
the several parts of the Government are 
thoroughly separated, and distinctly as- 
signed to the principal branches of it, 
the legislature, the executive, and the 
judiciary, which, within their respective 
departments, are equal and coordinate.” 

The issue in the trial court was clearly 
an issue of fact. The defendant asserted 
a status—‘free white person”? within the 
meaning of the Naturalization Act. This 
status the court determined as a question 
of fact in considering the evidence pre- 
sented and after the issue was fully 
briefed and argued. The court erred in 
its conclusions “‘Erroneous’ means 
deviating from the law. * * * Courts 
often speak of erroneous rulings, and al- 
Ways as meaning as deviate from or are 
contrary to the law, but the term ‘errone- 
ous’ is never used by courts or law- 
writers as designating a corrupt or evil 
act.” Thompson v. Doty, 72 Ind. 386 at 
388. It means having power to act, but 
error in its exercise. Matter of N. Y. 
Catholic Pretectory, 8 Hun. (N. Y.) 91, 
196. See also, Cheming Nat. Bank v. 
Elmira, 53 N. Y. 58. Tiedt v. Carstensen, 
51 Iowa 365. 

The question of res adjudicata was 
raised in Johannesan vy. United States, 
225 U. S. 227. The court at page 238, 
said: : 

“The foundation of the doctrine of res 
adjudicata, or estoppel by judgment, in 
that both parties have had their day -in 
court.” 2 Black, Judgmts., Sees. 500, 504. 


Justice Harlan Quoted. 


The general principle was clearly ex- | 


pressed by Mr. Justice Harlan, speaking applied in payment of the purchase price 


for this court in Southern Pacific R. Co. 
v. United States, 108 U. S. 1, 48: 

“That a right, question or fact dis- 
tinctly put in issue and directly deter- 
mined by a court of competent jurisdic- 
tion as a ground of recovery, canrot 
be disputed in a subsequent suit between 
the same parties or their privies.” 

And then said: 

“Sound reason, as we think, constrains 
us to deny to a certificate of naturaliza- 
tion, procured ex parte in the ordinary 
way, any conclusive effect as against 
the public.” 

The court in this decision recognized 
the doctrine of res adjudicata, except in 
ex parte cases, applicable to a naturaliza- 
tion hearing. In Tutum v. United States, 
70 L. Ed. 455, and Moritz Neuberger v. 
United States, Justice Brandeis at page 
559, said: 

“In passing upon the applieation the 
court exercises judicial judgment.” ( 

In Mut. Benefit: Life Incs. Co. v. Pis- 
dale, 91 U.:S. 238, 245, the court said: 

“This certificate is, against all, the 
words, a judgment of citizenship, from 
which may follow the right to vote and 
hold property.” 

It is thus conclusively established by 
the Supreme Court that a judgment 
granting a certificate of naturalization is 
a final judgment. The correctness of the 
findings to support the judgment does 
not affect it. Milne v. Deen, 121 U. S. 
525. And it is conclusive as to all media 
concludendi; and cannot be impeached 
by showing that it was based on mis- 
take of law. 
U.S. 
lins, 


In 


212 U. S. 811. 
disposing of the issues in the sev- 


eral cases the Supreme Court did give 
expression to general principles of law 
and to the duty and power of courts or 
the meaning of provisions of the act. 
The point.here did not even lurk in the 
record, nor was it brought to the court’s 
attention and what was said obiter dic- 
tum, and as said by Justice Sutherland 
in Webster v. Fall, 266 U. S. 507, cannot 
constitute a precedent. See also, New 
v. Oklahoma, 195 U. S. 252; Tefft, Wel- 
ler & Co. v. Mensuri, 222 U. S. 114; 
Wolff Packing Co. v. Industiral Court, 
267 U. S. 552. 
Refers to Japanese Case. 

In Ozawa v. United States, 260 U. S. 
178, a Japanese was denied admission 
by the District Court. On appeal to 
this court the question of eligibility of 
the applicant was certified to the Su- 
preme Court and the court answered in 
the negative. In United States v. 
Thind, 261 U. S. 204, a high-caste Hindu 
was admitted to citizenship over the ob- 
jection of the United States and a bill 
in equity was filed within 60 days seek- 
ing cancellation and on appeal to this 
court after decree and on certification to 
the Supreme Court by appropriate ques- 
tions affecting the applicant’s qualifica- 
tions the issue was determined. The 
question of res adjudicata was not 
raised. In Tutun v. United States, 70 
L. Ed. 455, the only issue was whether 
an order of naturalization is a final or- 
der.from which an appeal will lie, and 
the court said: “In passing upon the 





application the court exercises judicial 
judgment.” Chief Justice Taft in N. C. 
R. R. v. Story, 269 U. S. 288, 292, said: 
“Coming now to the merits, it may be 
conceded that the first judgment against 
the company in favor of the administra- 
tor, however erroneous it was in view of 
the cases of Missouri Pacific Railroad v. 
Ault, 256 U. S. 554, and North Carolina 


Railroad Company v. Lee, Administrator, | 


260 U. S. 16, not having been appealed 
from, was res adjudicata.”’ 

By the same token the judgment grant- 
ing naturalization to the defendant, the 
right to citizenship having been dis- 
tinctly put in issue, the United States 
appearing and contesting, and the issue 


| directly determined by a court of com- 


petent jurisdiction, not having been modi- 
fied or reversed, cannot now be disputed. 
The judgment is affirmed. 
November 1, 1926. 


Change Regulations 
To Class Bonus as 


Advaneed Royalty 


Decision of Board of Tax 
Appeals Holds That Tax- 
payer Is Entitled to De- 
pletion Deduction. 








[Continued From Page 1.] 


reau of Internal Revenue which regarded 
the bonus as a capital return. : 

Following is the full text of the Arti- 
cles as amended: 

To collectors ‘of internal revenue and 
others concerned: Article 215 of Regula- 
tions 45 (1920 edition), Article 215 of 
Regulations 62, and Article 216 of Kegu- 
lations 65 are hereby amended to read as 
follows: “Art. 216 (215). Depletion— 
Adjustments of accounts based on bonus 
or advanced royalty—(a) Where a lessor 
receives a bonus in addition Lo royalties, 
there shall be allowed as a depletion de- 
duction in respect of the wonus an 
amount equal to that proporatiun of tie 
cost of value of the property on the basic 
date which the amount of the bonus 
bears to the sum of the bonus and the 
rovalties; expected to de received. Such 
allowance shall be deuw~:d from the 
amount remaining to he recovered by the 
lessor through depletion, and the re- 
mainder is recoverable through deple- 
tion deducticns on the -asis of royalties 
thereafter received. 


Mineral Lands Cited. 


“(b) Where the owner has leased a 
mineral property for a term of years 
with a requirement in the lease that 
the lessee shall extract and pay for, 
annually, a specified number of tons, or 
other agreed units of measurement, of 
such -mineral, or shall pay, annually, a 
specified sum of money which shall be 
of such mineral 


or royalty per unit 


| whenever the same shall- thereafter be 


extracted and removed from the leased 
premises, the value in the ground to the 
lessor, for purposes of depletion, of the 
number of units so paid for in advance 
of extraction will constitute an allow- 
able deduction from the gross income of 
the year in which such payment or pay- 
ments shall be made; but no deduction 
for depletion by the lessor shall be 
claimed or allowed in any subsequent 
year on account of the extraction or re- 
moval in such year of any mineral so 
paid for in advance and for which de- 
duction has once been made. 


Termination of Lease. 


“(ce) If, for any reason, any such 
mineral lease shall be terminated or 
abandoned before the mineral which has 





Fauntelroy v. Lum, 210 | 
230; American Express Co. v. Mul. | 


been paid for in advance has been ex- 
tracted and removed, and the lessor re- 
possesses the leased property, the lessor 
shall adjust his capital accounts by re- 
storing to the capital sum of the prop- 
erty the depletion deductions made in 
prior years on account of royalties on 
mineral paid for but not removed, and 
his intome account shall be adjusted so 
as to include the amount so restored to 
capital sum as‘income of the ygar such 
lease is terminated or the wall. arth re- 
possessed, and the tax thereon paid. 
“(d) Upon the expiration, termination, 
or abandonment of the lease, without the 
removal of any or all of the mineral con- 
templated by the lease, the lessor shati 
be required to restore to capital account 
the excess of the depletion theretofore 
allowable in respect of the bonus and 
| royalty payments over the actual deple- 
tion or loss in value sustained as a re- 








Broker’s 


Commissions 


Preference Refused 
Broker on Claim 


Against Bankrupt 


District Court Decides Con- 
tract for Commission on 
Sale Has Status of Other 
Liabilities. 


IN THE Matter oF CoLp SprING REALTY 
Co., Inc., BANKRUPT; DusTRICT CouRT, 
DISTRICT OF MARYLAND. 


A contract for the sale of land was 
entered into in this case, for arranging 
which a broker was to receive a com- 
mission. The vendor became bankrupt 
before the purchase price was fully paid. 
The court held that the equitable title 
was in the grantee before bankruptcy, 
and therefore the trustee had no option 
but to transfer the legal title, and the 
broker was not entitled to a preferred 
claim. 

Edwin Guest Gibson and Baldwin and 
Sappington, Attorneys, for Gaylord 
Brooks, and Derby A. Lynch and John 
S. Rowe, Attorneys, for trustee, all of 
Baltimore, Md. 

The full text of the opinion, by Judge 
Soper, follows: 

Gaylord Brooks, a real estate broker, 
prays the court to direct the trustee in 
this case to pay him as a preferred claim 
the balance of commissions due him for 
securing a purchaser for certain real es- 
tate of the bankrupt. The contract of 
sale was entered into on October 14, 
1925. On that date the buyer paid $3,500 
on account of the purchase price of $75,- 
000 and the bankrupt paid the broker 


| $100 on account of commissions of $3,- 


750 for bringing about the sale. There 
was some delay in perfecting the trans- 
fer of the property, and on December 
31, 1925, before the deed was executed 
and the balance of the purchase money 
paid, the vendor was adjudicated a 
bankrupt. After the adjudication, the 


trustee filed a petition praying the court 
to ratify the contract of sale and to au- 
thorize the conveyance of the property 


| to the purchaser on the payment of the 


balance of the purchase price. After 
notice to the creditors, no objection be- 
ing raised, an order of court was passed 
as prayed and the trustee executed the 
deed and received the balance of the pur- 
chase money. 

Claim Based on Rule in Equity. 

The broker contends that since the 
contract had not been fully performed 
prior to bankruptcy, it was an executory 
contract which the trustee in bankruptcy 
might either assume or renounce, as he 
should deem best for the interest of the 
bankrupt estate. Having elected, with 
the authority of the court, to assume 
the contract, he was required to take 
it cum onere, subject to all its provisions 
and conditions and in the same plight 
that the bankrupt held it. See Collier 
on Bankruptcy, pages 1739-1740. The 
broker concedes that he has no lien in 
law upon the balance of the purchase 
money for his commissions, but neverthe- 
less contends that his claim should be al- 
lowed under the principle laid down in 
Hurley vs. Atchison, Topeka & Santa 
Fe Ry., 213 U. S. 126, since equity looks 
at the substance rather than the form. 

It is not necessary to decide whether 
the obligation of the trustee to take the 
contract, with all its burdens, once he 
elected to assime it, involved the duty 
to perform the collateral or subsidiary 
contract with the broker. The main con- 
tention of the petitioner is not well 
founded. The contract for the sale of 
the land was not an executory contract, 
within the meaning of the rule laid down 
by Collier or the cases he cites. It has 
repeatedly been held by the Court of 
Appeals of Maryland that a contract 
of sale of land is an executed contract 
by which the equitable estate and in- 
terest passes to the purchaser, while the 
vendor retains the bare legal title as 
security for the payment of the purchase 
money. The vendor holds the property 
in trust for the purchaser, and the lat- 
ter becomes the trustee of the purchase 
money for the vendor. The purchaser 
must bear any loss which may happen, 
and is entitled to any benefit which may 
accrue to the estate in the interim be- 
tween the agreement and the convey- 
ance. Brewer vs. Herbert, 30 Md., 301; 
Skinner & Sons Co. vs. Houghton, /92 
Md., 68. 

Petition Dismissed. 

The rights of the parties in this case 
were in my opinion fixed by the agree- 
ment of October 14, 1925. After the 
adjudication in bankruptcy, the trustee 
could not arbitrarily refuse to carry out 
the contract, for he took the property, 
subject to the trust in favor of the 
purchaser, and was obliged, upon pay- 
ment of the balance of the purchase 
price, to make the conveyance. There 
is consequently no room for the argu- 
ment that he voluntarily assumed the 
contract, and with it, the obligation to 
pay the balance of the broker’s commis- 
sions. The application of the trustee to 
the court for an order approving the 
execution of the deed was in accordance 
with good practice, since an opportunity 
was thereby afforded to the creditors te 
examine the circumstances surrounding 
the sale. But as there is no suggestion 
of impropriety in the transaction, the 
order to convey was properly made. 

The petition must be dismissed. 

November 10, 1926. — 


sult of. the operations under the lease, 
and a corresponding amount must be re- 
turned as income for the year in which 
the lease expires, terminates, or is aban- 
doned.” 

All rulings inconsistent herewith are 
hereby revoked. 
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Automotive 


Industry 


Against Seller of 


* Automobile Buamper 


“ Order by District Court in 
Suit W here Infringement 
of Patent Is 
Charged. 


FrepericK W. Huitch v. BETHLEHEM 
BUMPER Co., Inc; DISTRI@T CovuRT, 
EASTERN District, New YORK. 


Patent No. 1198246, issued to George 
A. Lyon, September 12, 1916, for a 
“buffer for xnotor vehicles,”? ‘was held 
infringed in this case, and a preliminary 
injunction was granted in favor of the 
plaintiff. 

Jeffery, Kirmball and Eggleston, Coun- 
sel for plaintiff; Nordlinger and Riegel- 
man, Counsel for defendant; Nelson Lit- 
tel of Counsel. 

The full text of the opinion by Judge 
Inch follows: 

This is a motion for a preliminary in- 
junction. Plaintiff is suing defendant, in 
this court, for a permanent injunction 
restraining the defendant, etc., from sell- 
ing certain automobile bumpers claimed 
by plaintiff to infringe U. S. Letters 
Patent No. 1198246 (Lyon), the rights 
to said invemtion being duly in plaintiffs 
by means of assignment, etc. 

Plaintiffs maust show on all the papers 
before the court its right to and satis- 
factory reason for such relief before a 
preliminary injunction will be granted, 
(Welsbach Tight Co. vs. Cosmopolitan 
Gas Light Co..100 Fed. 650). Where 
the absence of equities on the part of 
defendant also appears and it appears 
that property rights of plaintiff should 
be preserved it is proper to grant such 
_ (Allenton vs. Booth 78 Fed. 

No Question of Laches Found. 

I find no question here of laches or 
estoppel or other matters often relied 
upon to defeat this sometimes drastic 
remedy. 

On the contrary, after duly considering 
the mass of affidavits, depositions and 
other exhibits, the issue seems to he the 
consideratiom by the court of the front 
and rear bumper, being manwfactured 
and sold by the defendant, and the letters 
patent, issued to George A. Lyon, ap- 
plied for June 40, 1916, granted Septem- 
ber 12, 1916, No. 1198246, for a “buffer 
for motor-vehicles,” above referred to, 
all rights im which belong to plaintiff 
as aforesaid. 

This patent has been sustained in sev- 
eral cases. Lyon Non-Skid Co. et al., 
vs. Hartford Inc., 247 Fed. 524, Affirmed 
250 Fed. 1021). (Lyon et al., vs. Boh 
et al, 10 F’ed. (2d) 30). (Hilditch as 
Trustee et al., vs. American Bumper 
Corporation Fed. — (2d) —-)- United 
States Daily, 2613). 

It would seem therefore unnecessary 
to burden this opinion with a_ detailed 
discussion of this patent which, particu- 
larly in the Lyon Non-Skid ws. Hart- 
ford case, supra, is fully discussed in all 
its branches by Judge Manton, then sit- 
ting in the District Court. 

Reading the various opinions in the 
above cases it would appear to be that 
the Lyon buffer proved to be the first 
successful bumper. That the leop ends 
produced a spring construction of great 
resiliency, making little difference as to 
what part of the bumper was. struck. 
It withstood impacts because of this 
“springy” effect without permanent 
distortion. 

It formed a “defense against collision 
which shall be both strong and resilient 
where ever the contact shock occurs by 
means of Open ended loops.’’ (Hough 
C.J., Lyon ws. Boh, supra). 

Patent Declared Infringed. 

Judge Camm pbell, as late as September 
4, 1926, decided, in the case of Hilditch 
vs. American Bumper Corporation, supra 
(United States Daily, 2613), that a 
bumper put out by that defendant in- 
fringed this Lyon patent although he 
also states that he understood the coun- 
sel for that defendant to concede such 

infringement. 

_ On the argrument of this motion be. 
fore me, it seemed plain that the present 
bumper of defendant to be used for the 
front of a car, is practically the same as 
_that made by the American Bumper Cor- 
poration amd which was before Judge 
Campbell. 

The rear bumper made by defendant 
is somewhat different mechanically, due 
to the fact that the modern trend is to 
utilize the spare tire, usually at the rear 
of an automobile, as a sort of bumper, 
thus making the actual bumper cover 
each of the exposed rear ends of the car, 

In defendant’s rear bumper however, 
while this adaptation has been followed, 
the same function of the bumper is de- 
pended upon as inthe front bumper, We 
have the loop ends and the principle 
which the courts have repeatedly upheld, 
,as above set forth, as belonging to Lyon, 
The various learned and technical argu- 
,ments advanced by experts for defend- 
ant to the effect that instead of depend- 
ing on the resiliency of the loop ends, 
defendant’s bumper depends for resil- 
jency on the impact portion itself, and 
similar clairms, illustrated by _ photo- 
graphs of pressure loads (all of which 
seem to be confined to the middle of the 
bumper) have been duly considered but 
all such claims must be viewed in the 
light of defemdant’s actual bumper con- 
struction vhich was before this court. 

Bumpers Considered Similar. 

.. Considerine such bumpers themselves 
and giving due regard to the decisions 
of the courts as to this Lvon patent, the 
function-performed by the end loops, 
discovered and made commercial by 
Lyon, appears to be exactly the same 
as is now performed hy the loops in both 
of defendant’s bumpers. 

The defendant seems to feel unduly 
alarmed that this court will not consider 
She merits of this motion because of the 
“said decisiom of Judge Campbell in the 
case of the American Bumper Corpora- 
tion suit. 








Tf the front bumper of the| 
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INDEX 


Injunctions 


InjunctionGranted | Proposal of Grain Buyers to Change Contract 


Held to 


Judgment for Seller 
Affirmed on Appeal 


Circuit Court Finds Buyers 
Responsible For Not Giving 
Shipping Instructions. 


RuFrus L. BRowN ET AL. v. J. C. SHAFFER 
GRAIN Co,, No. 2000; CALEpoNIA MILLs 
Co., Inc. v. SAME, No. 2001; CircuiT 
CouURT or APPEALS, F'rrst CIRCUIT. 


The defense to these actions for breach 
of sales contract for grain, that the 
seller broke or abandoned the contracts 
by failing to ask seasonably for shipping 
instructions, was not sustained, and the 
judgments of the District Court, Massa- 
chusetts, were affirmed. 

Before Bingham, Johnson and Ander- 
son, Judges. 

The full text of the opinion of the 
court, delivered by Judge Anderson, 
follows: 

In these two actions for breach of con- 
tract, tried together, the court below or- 
dered verdicts for the plaintiff. The sole 
question is as to the correctness of that 
ruling. Most of the material evidence 
consists of writings,—contracts, letters 
and telegrams. Their construction is of 
course for the court and not for the jury. 
Goddard vy. Foster, 17 Wall, 123, 142; 
Kutztown Foundry & M. Co. v. Sloss- 
Sheffield, S. & I. Co., 279 Fed. 627; 
Petoskey Cement Co. v. Benjamin, 296 
Fed. 9; Kalamazoo Ice Co. vy. Gerber, 4 
Fed. (2d) 235, 240. 


Terms of Contracts 


| Covering Sales 


In both suits, the original plaintiff was 
the seller and the original defendants the 
buyers, under two contracts dated No- 
vember 29, 1920. One was for 18 cars 
of yellow corn and as follows: 

“Destination Later 

“Line any 

“Time of shipment, Three cars each 
month May to October, inclusive. 

“Terms, Sight Draft with Bill of Lad- 
ing attached. 

“Draft on Berkshire Coal & Grain Go., 
North Adams, Mass. 

“Price, 1042 per bushel. 

“Remarks, 

“If Embargoes, Strikes, Seller’s Inabil- 
ity to secure cars, or other delays beyond 
seller’s control, prevent shipment within 
time specified, this contract remains in 
force until shipment can be made. Buyer 
agrees to pay any advance in freight be- 
tween date of contract and date of ship- 
ment. Railroad regulations require that 
all cars be loaded to capacity; therefore 
buyer must accept contents of each car 
as loaded and settle any surplus or de- 
ficit, at seller’s asking price date car is 
loaded. 

“Billed to shipper’s order; notify con- 
signee. ; 

“Shipments from Chicago subject to 
Chicago terms. 

“Guaranteed to arrive cool and mer- 
chantable.” 

The other contract was for nine cars 
of oats: 

“Time of shipment, three cars each 
month, March, April, May, inclusive.” 

Otherwise the terms now material are 


identical with the corn contract. 


The only defense pleaded and now re- 
lied wpon was that the seller broke or 
abandoned these contracts by failing to 
ask seasonably for shipping instructions. 
The question is whether there was any 
evidence which would have warranted the 
jury in finding the seller in such defauit. 
The real cause of the trouble was the 
severe drop in grain prices in 1920 and 
1921. 


Delay Attributed 


To Buyers’ Action 

We turn now to the evidence of con- 
trolling importance—the letters and tele- 
grams between the parties. As early as 
February 23, 1921, the seller wrote for 
shipping directions for the March oats; 
after repeated letters and telegrams, the 
buyers failed to furnish shipping direc- 
tions admittedly then due; thereupon the 
seller shipped the three cars of March oats 
to the buyers’ post office address; these 
oats were duly received and paid for. The 
suits therefore relate to the 18 cars of 
corn and the balance (6 cars) of oats. 

On March 22, 1921, the buyers wrote 
the seller along letter. In this, the buy- 
ers explained that the chief executive of 
both buyers hd been for three weeks 
in the hospital; that they realized that 
shipping directions were overdue on the 
oats; but were rather surprised that the 
seller thought its necessary to push the 
matter “inasmuch as conditions were 


defendant was all that was before this 
court it might well be sufficient to con- 
sider the matter settled by the careful 
opinion in that case. The rear bumpers 
however, as I have said, are somewhat 
different in mechanical construction, and 
a similar bumper does not seem to have 
been before Judge Campbell. 

Consequently, it has been necessary 
for me to consider the merits of both 
of defendant's bumpers as to whether or 
not they plainly appear to infringe the 
Lyon patent. I have done so. I am 
satisfied that plaintiff has duly shown a 
case entitling it to the relief asked for 
in its moving papers and I direct that 
a preliminary injunction issue. The 
amount of bond to be given by plaintiff 
will be reached by leaving the space for 
same in the order to be entered hereon, 
settled on notice, and submission by the 
parties at that time or their views as to 
same in written form. 

November 10, 1926. 
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rather bad with us at the moment.” 
The letter than states that the seller is 
“the last and only shipper to whom 
we have not unburdened ourselves.” 
This he proceeds to do. The unburden- 
ing consisted of elaborate statements of 
outstanding contracts and threatened 
losses arising from the wide discrepancy 
between contract prices and market 
prices, amount to about $40,000 for 
each buyer,—in addition to losses of 
from $50,00 to $75,000 already suf- 
fered within four or five months. The 
gist of the proposition then submitted 
was: 

“We are not asking for cancellations, 
or time extensions on contracts, but 
wish to temporarily turn over a slice of 
our business in the form of preferred 


stock until such time as we can redeem 
same.” 

This preferred stock was to represent 
the difference between contract prices 
and market prices, buttressed by certain 
collateral agreements not now material. 
The buyers also enclosed financial state- 
ments showing that they were in a pre- 
carious financial situation. 


Proposition Rejected 
By Grain Seller 

On April 7, 1921, the seller answered 
this letter to the effect that the buyers’ 
“proposition for us to take stock in your 
company in amount equivalent to the 
differences between the contract price 
and market price on our pending open 
contracts with you is not at all agreeable 
to us.” 

Two days later the buyers replied, 
stating inter alia: 

“Your refusal to accept of the pro- 
position made, if persisted in, will very 
likely force us to take extreme meas- 
ures which we believe is very undesir- 
able in the present conditions, both to 
the shippers and ourselves. It is our 
desire to work out of our present 
difficulties if we are given a chance 
by our shippers; however, if the 
hill is going to be made too steep 
and the road too rough, we cannot do 
it,” ' 

On April 13 the buyers wrote an- 
other letter urging their proposition of 
subsituted form of payment, saying: 

“I am very much afraid that if you 
do not accept of our wishes, that it will 
simply place us in a position where we 
will throw up our hands and say quit, 
much as we would regret to do so. We 
prefer to be given an opportunity to 
work out of our difficulties. We have 
two good plants and the grain business 
is coming back some day and we want 
to come back with it. Will you not 
talk with E. R. Bacon or with Harry 
Stratton who personally know and have 
talked with the writer, and know our 
situation first hand?” 

The buyers thus interposed prospec- 
tive conferences in their behalf with 
Bacon, which prolonged the negotiations 
for substitute performance. 


Offer Cited to Make 
“Reasonable” Settlement 


On April 16 the seller acknowledged 
the last two letters of the buyers and 
stated that if the proposition was that 
the buyers’ preferred stock “is to be helt! 
by shippers merely as security, we are 
ready to consider such a proposition. 
We are not asking for preferential treat- 
ment, but wo do not propose to be 
bound by the action of any other credi- 
tors. We are ready to enter into any 
reasonable arrangement that will afford 
us security without hampering you in 
your efforts to work out of your dif- 
ficulties.”” 

On April 20 the buyers referred to 
the previous correspondence as involv- 
ing a misunderstanding, and stated that 
it was their intent that the shippers 
should take their preferred stock as 
security. In this letter were enclosed 
financial statement of the buyers as of 
April 1. The letter closes: 

“We trust that this will make the 
matter clear to you so that you will feel 
that you can reasonably accept of our 
proposition.” 

Parole evidence, undisputed, shows 
that several times during the following 
weeks E. R. Bacon, whose good offices 
had been invoked by the buyers, con- 
ferred and corresponded with the seller 
as to the seller’s accepting the buyers’ 
proposition. This execuses the seller for 
the delay in replying to the letter of 
April 20. 

On July 18, 1921, the seller wrote: 

“We presume you are rather surprised 
at not hearing from us at an earlier date 
relative to an adjustment of your open 
contract and indebtedness to us. We beg 
to advise that we have delayed in writ- 
ing to you for two reasons: First, we 
wanted to see Mr. E. R. Bacon after his 
talk with you, and we rather thought 
thet you might write us on the subject 
after hearing from Mr. Bacon. 

“As indicated to you by Mr. Bacon, it 
is agreeable to us to accept in general 
the same arrangement you have made 
with others. We, however, prefer not to 
be stockholders in your concern, but are 
willing to take your notes with the stock 
of your concern as collateral. . 

“With reference to the filling of the 
open contract, we would much prefer to 
make cancellation of the entire lot and 
establish the loss in that manner, rather 
than make shipment from time to time 
at market value and establish the losses 
as we go along. 

“Will you, therefore, not signify your 
willingness to arrive at.a basis for can- 
cellation of the entire quantity of grain 
due you, in this manner establishing your 
indebtedness to us, and when this is done 
we will accept your notes for the amount 
due us, with stock in your concern as 
collateral.’ 

The buyers, on August 12, 1921, an- 
swered this letter and another letter of 


Validity 
Of Contract 


Have Caused Delay in Filling Orders 


Customs of Trade 
Said to Govern Sales 


Shipper Declared to Have Fol- 
lowed Usages in Selling 
Out Orders, 


August 9 (which we do not find in the 
record), as follows: 

“‘We have your letters of August 9 and 
July 18, also copy of same letters from 
you to the Caledonia Mills, Inc., of which 
concern the writer is president. 

“This is the first we have hard from 
you since April 16, and you have not an- 
swered our letter of April 20, in which 
letter, and previous letters, we explicitly 
set forth just what we could do, in our 
estimation, with our shippers. 

“In these letters we set forth definitely 
te you and told our other shippers that 
we would not give anyone a preferred 
claim. At that time, during April, we 
asked Mr. E. R. Bacon to use his good 
offices in the matter, and ask you to join 
in with the other shippers, 

“For your information, we would state 
that all the other shippers accepted this 
proposition, and that their goods were 
shipped as per contract and settlement 
has been made in cash and preferred 
stock. This, with the exception of one 
firm who have a few cars of corn to ship 
in later months.” 


Letter Held to Treat 
Contracts as Valid 

Plainly this letter treats the contracts 
as valid and outstanding; it seeks a set- 


tlement of an admitted onerous liability. 
It is entirely inconsistent with the pres- 
ent theory that the seller was in default 
in failing to make seasonable tender of 
grain due the buyers. This was the last 
letter from the buyers to the seller. 

On August 17, 1921, the seller wrote: 

“‘Referring to your letter of August 12, 
we believe we have already explained to 
you the reason for our delay in com- 
municating further on the matter of ad- 
justing our open contracts. Your letter 
of April 20 seemed to carry assurance 
of an amicable adjustment which only 
awaited the working out of the details 
by Mr. E. R. Bacon, to whom you re- 
ferred to use his good offices in the mat- 
ter. We had explained fully our position 
to Mr. Bacon and presumed that he 
would take the matter up with you for 
adjustment. Evidently some misunder- 
standing has taken place, as nothing 
seems to have been done. 

“Your letter of the 12th inst. seems 
to leave open no other settlement than 
the one you made with other creditors, 
which is one we do not care to enter 
into. We have stated positively that we 
would not become stockholders in your 
concern. At the same time, we do not 
ask for preferential treatment. We see 
no reason why our open contracts with 
you can not be canceled at the market 
price and the loss fixed, and an agree- 
ment entered into with you whereby pay- 
ments could be made in the same manner 
and form as those paid to other credi- 
tors, to which agreement would be at- 
tached ‘preferred stock to be held as se- 
curity.’ This agreement can be drawn 
in a form giving us no greater rights 
than those held by other creditors. 

- “Unless we can have your agreement 
in the manner outlined, we will be com- 
pelled to ship you the grain at the orig- 
inal prices and in the event of your re- 
fusal to honor our draft sell the same 
out for your account, fix our loss and 
proceed to collect same in the customary 
manner. We would dislike taking this 
latter course. There is nothing prefer- 
ential or objectionable in our proposition. 
We want to cooperate with you fully in 
this matter. 

“Awaiting your further advices.” 


Seller Proposes 
Adjustment of Claim 


No answer was received to this letter. 
On August 27 the seller wrote again, re- 
ferring to telegraphic correspondence 
with Mr.\Bacon and offering to accept 
the preferred stock in escrow, the out- 
standing contracts, however, to be can- 
celed so as to fix the loss at once. 

To this letter the buyers made no re- 
ply. Letters and telegrams from the 
seller, requesting shipping instructions, 
followed. The seller then gold the grain 
on the market, in accordance with the 
custom of the trade; there is, and on this 
record can be, no dispute as to damages, 
if the contracts were outstanding. 

This evidence period during which 
otherwise they might have been required 
to take anp pay for the goods in ques- 
tion, negotiating for a substitute form of 
payment. Theye were thus asking for 
delay. The case in that regard falls 
plainly under the doctrine laid down by 
the court in Ogle v. Earl Vane, L. R. 3 
Q. B. 272 (1868), where the court said on 
page 279: 

“The very proposal of substituted per- 
formance implies a request for delay.”’ 

When, as in this case, the buyers ask 
for a substitution in the form of payment 
(really a new contract), and the seller 
takes their proposition under considera- 
tion, negotiating for a new arrangement 
less onerous to the buyers, the buyers 
cannot be heard to say that the delay 
thus caused operates asa breach or 
abandonment by the seller of the con- 
tract. 


Usages of Trade 
Held to Govern Dealings 


Rather faintly, the buyers urge that 
there was an issue for the jury under the 
evidence as to the custom in the trade. 


Manufacturers 


Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


GYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Indea and File Cards, approximately $ by 5 inches, usually em- 
ployed im libruries and filed for reference. 


ALIENS: Deportation: Felon: Limitations; Habeas Corpus. 


AN alien, who committed a felony or other crime involving moral turpitude before 

coming to this country, is subject to deportation although he had been in this 
country more than the five-year period, as such person comes within the exception in 
Section 19, Immigration Act of February 5, 1917.—United States ex rel Petrucelli 
vy. Rey. (District Court, Western District of Pennsylvania.)—Index Page 38172, Col. 3. 


ALIENS: Naturalization: Conclusiveness of Naturalization: Hindu. 

RiGcHT of particular Hindu to naturalization having been distinctly put in issue, 
the United States appearing and contesting, and the issue directly determined by 

court of competent jurisdiction, not having been modified or reversed, cannot be dis- 

puted, and correctness of findings to support judgment does not affect it—uU. S. v. 

Sakharam Ganesh Pandit. (Circuit Court of Appeals, 9th Circuit.)—Index Page 

8172, Col. 4. 

BANKRUPTCY: Administration and Distribution of Estate: Claims Against: Real 

Estate Broker’s Claim. 

WHERE contract is made to sell land, with provision for commission for broker, 
vendor becomes bankrupt, and trustee transfers title to the vendee; held, broker 

not entitled to preferred claim, as the contract was made before bankruptcy and the 

equitable title passed at that time.—In re Cold Spring Realty Co., Inc, (District 

Court of District of Maryland. )—~-Index Page 8172, Col.7. * 


COLLISION =: Vessels at Anchor: Fault of Moving Vessel. 

THREE of libellant’s barges were properly anchored ina line, when the respondent 
ship passed so close to the first barge as to break its anchor chain, whereupon it 

drifted into second barge, and latter into third barge, held: Respondent was solely 

responsible for both collisions, being at fault im passing too close to bow of first 

barge—Eastern Transportation Co. v. Steamship Hamlin P. McCormick (District 

Court, Eastern District of New York.)—Index Page 3169, Col. 4. 





COLLISION = Vessels at Anchor: Fault of Moving Vessel. 
GEE Eastern Transportation Co. v. Steamship Hamlin P. McCormick.—Southern 


Transportation Co. v. S. S. Hamlin P. MeCormick (District Court, Eastern 
District of New York.)—Index Page 3169, Col. 4. 


JUDGMENT : Res Adjudicata: Naturalization Certificate. 


WHERE both parties have had their day in court, a right, question, or fact dis- 


tinctly put in issue and directly determined by a court of competent jurisdiction 
as ground for relief cannot be disputed in subsequent suit between same parties or 
their privies.—U. S. v. Sakharam Ganesh Pandit. (Circuit Court of Appeals, 9th 
Circuit.) —Imdex Page 3172, Col. 4. 


PROHIBITION: Enjoining Nuisance: Evidence. 
PON rehearing, bill to enjoin nuisance involving brewery, court, finding aver- 
ments of bill true but unwilling to say explanation contained in answer was un- 
true, dismissed bill for want of equity—U. S. v. Rettig Beverage Company. (Dis- 
trict Court, Eastern District of Pennsylvania.)—-Imdex Page 3172, Col. 1. 


PROHIBITION: Permits: Renewal: Limitation. 
ERMITS to operate industrial alcohol and denaturing plants are subject to limita- 
tions of Section 6, Tit. 2, National Prohibition Act—Chicago Grain Products Co., 
Inc., v. Mellon et al. (Circuit Court of Appeals, 7th Circuit.)—Index Page 3169, Col. 5. 


PROHIBITION: Permits: Hearing Before Refusal. 

(THERE is no provision in National Prohibition Act requiring a hearing before re- 
fusing a permit. Formal notice or formal hearing before rejection is unneces- 

sary unless requested by applicant, showing sufficient reasons therefor—Chicago 

Grain Products Co., Inc., v. Mellon et al. (Circuit Court of Appeals, 7th Circuit.) 

Index Page 3169, Col. 5. 


PROHIBITION: Permits: Issuance: Burden of Proof: Character of Applicant. 
BURDEN of proof is upon applicant for permit to show that he is entitled thereto. 

Character and fitness of men to control the business of permitee is of im- 
portance.—Chiicago Grain Products Co., Inc., v. Mellon et al. (Circuit Court of Ap- 
peals, 7th Circuit.)—Index Page 3169, Col. 5. 


SALES: Request for Shipping Instructions. 

JN action by seller against buyer for breach of sales contract for grains, defense 
that seller broke or abandoned contract by failing to ask seasonably for shipping 

instructions; held, not sustained by evidence—Brown et al v. J. C. Shaffer Grain Co.; 

Caledonia Mills Co. Inc., v. Same. (Circuit Court of Appeals, Ist Circuit.)—Index 

Page 3173, Coll. 2. 


SALES: Buyer’s Request for Substitution in Form of Payment. 

WHERE buyers ask for substitution in form of payment and seller takes proposal 
under consideration, negotiating for new arrangement less onerous to buyers, 

latter cannot be heard to say that delay thus caused operates as breach or abandon- 

ment of contract by seller—Brown et al v. J. C. Shaffer Grain Co.; Caledonia Mills 

Co. Inc., v. Same. (Circuit Court of Appeals, Ist Circuit.)—Index Page 3173, Col. 2. 


SEAMEN: Wages. 
HERE discharged seamen libel the vessel for wages due, they are not entitled to 
extra compensation for waiting time for the period subsequent to the arrest of 
the boat.—’Thomas et al v. “S. S. General Goethals.” (District Court, Eastern Dis- 
trict of New York.)—Index Page 3173, Col. 7. 


Patents and Trade Marks 


PATENTS: Evidence: Motion to Take Testimony As to British Patent. 

MOTION, after trial and before argument, to take testimony as to British patent 
VL hich did not exist and was not known to parties until after trial, when plain- 
tiffs moved with due diligence, granted—Hazelton Corp. et al v. A. H. Grebe & 
Co, Inc. (District Court, Eastern District of New York.)—Index Page 3169, Col. 7- 


PATENTS: Infringement: Automobile Bumper: Preliminary Injunction. 
ATENT No. 1198246, issued to Lyon for “buffer for motor vehicles,” held in- 
fringed. Defendant’s rear bumper, modified to utilize spare tire as partial 
bumper, also uses loop ends characteristic of Lyon; preliminary injunction granted. 
_Hilditch wv. Bethlehem Bumper Co. Inc. (District Court, Eastern District of 
New York. )——Index Page 3173, Col. 1. 


PATENTS: Reissues: Time of Making Application. 
EFUSAL to allow reissue with broader claims, application having been filed 
nearly three years after issuance of original patent, affrmed.—Hernandez v- 
Robertson. (Circuit Court of Appeals, 4th Circuit.)—Index Page 3173, Col. 7. 


TRADE MARKS: Registration: Application: Amendment. 
HERE opposition to registration of trade mark for paints was sustained, on 
grounds of similarity of marks for goods of same descriptive properties, appli- 
cation reopened to allow amendment changing designation of goods to 3 tire pre- 
servative coatings,” and adding “automobile body and furniture polish.”—Central 
Laboratories Co., Ex parte (Commissioner of Patents.)—Index Page 3172, Col. 2. 
a NE ae ral 
The contracts expressly provide that the, it was not too late; for the negotiations 


shipments from Chicago would be sub- instituted by the buyers, seeking a sub- 
ject to the Chicago terms. There is no | stitute contract less onerous to them, 
dispute that the customs and usages of | were carried on, as indicated above, un- 
the Chicago Board of Trade would be, | til well into August; so that the re- 
in general, applicable to the dealings be- quest for shipping instructions was eea- 
tween the parties. But we find nothing sonable after failure of these negotia- 
in the testimony of the single witness tions. Moreover, the evidence of the 
who testified as to these customs in any | Single witness who testified as to the 
way inconsistent with the agreement of | Custom is that the obligations and rights 
the parties as shown by their original of buyer and seller are equal; that if 
contract and the correspondence and tele- | the seller fails to ask for shipping di- 
grams which we have reviewed. This rections and-or the buyer fails to give 
witness did testify that a seller must | them, the contract under the Chicago 
make a demand for shipping directions | 4age is automatically extended. Other- 


as a prerequisite to acquiring a right to 
cancel or re-sell for the account of the 
buyers. The evidence in writing is con- 
clusive that the seller in this case did 
make demand for such shipping direc- 
tions about September 1, 1920. The only 
contention, therefore, open to the buyers 
was that this request was too late. But 


wise stated, if both parties do nothing 
the contrast is extended. The result is 
that, whether we deal with the rights of 
the parties on the basis of their contract 
as shown by the writings or on the basis 
of the custom, the request for shipping 
instructions was seasonable and there 
was mo abandonment or breach by the 
seller. The contract was outstanding, 


TODAY’S 44) 
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Ship’s 
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} 


Seamen Denied Pay _ 
For Waiting Time’ 
After Arrest of Boa 


District Judge Modifies De 
cree of Special Commission 
Who Granted Extra / 
Compensation. 


JAMES THOMAS ET AL., LIBELLANTS, Y. “§ 
S. GENERAL GeorceE W. GOETH. 
District Court, EASTERN DystTRI 
New YorK; No. Ap. 8504. 

Where discharged seamen libel a vi 
sel for wages due, they are not enti 
to extra compensation for waiting tin 
for the period subsequent to the 
of the boat, it was held in this case. 

Hunt, Hill and Betts, Proctors for 
Eugene Folliard, intervenor; Joseph 
Fagnant, Proctor for Martin Reid, et 
Hayes and Palmer, Proctors for Mo 
Dry Dock & Repair Co.; Jesse L. Rosen 
berg, Proctor for libellants. 


Judge Moscowitz delivered the opinion 
as follows: 


On the March 8, 1926, an order w. 
duly made herein directing the spe 
commissioner appointed herein to agscer. 
tain and compute the amount due th 
libellants for wages. Hearings were held 
before the commniisgioner on due _ noti 
to all the parties. On June 4, 1926, th 
special commissioner made his report. 
The proposed final decree was served 
on the proctors for Eugene Folliard on 
September 8, 1926, and nothing was done 
by them up to September 25, 1926, when 
the motion was made. 


Right to Intervene Denied. 
Folliard is guilty of laches and his 
motion to vacate the interlocutory judg- 

ment and to imtervene is denied. 
Exceptions have been filed to the re- 
port of the special commissioner. The 
special commissioner has allowed for the 
wages of the libellants and, in addition, 


extra compensation from the time of the 
filing of their petitions to the date of 
payment. 

The special commissioner in his re 
port based his finding upon Section 4529 
of the Revised Statutes, which reads as 
follows: 

“The master or owner of any vessel 
making coasting voyages shall pay to 
every seaman his wages within two days 
after the termination of the agreement 
under which he was shipped, or at the 
time such seaman is discharged, which- 
ever first happens; and in case of vessels 
making foreigm voyages, or from a port 
on the Atlantic to a port on the Pacific, 
or vice versa, within 24 hours after the 
cargo has been discharged, or within 
four days after the seaman has been 
discharged, whichever first happens; and 
in all cases the seaman shall be entitled 
to be paid at the time of his discharge 
on account of wages a sum equal ‘to one- 
third part of the balance due him. Every 
master or owner who refuses or neglects 
to make payment in the manner herein- 
before mentioned without sufficient 
cause shall pay to the seaman a sum 
equal to two days’ pay for each and 
every day during which payment is de- 
layed beyond the respective periods, 
which sum shall be recoverable as wages 
in any claim made before the court; but 
this section shall not apply to masters or 
owners of any vessel the seamen of which 
are entitled to share in the profits of the 
cruise or voyage.” 


Demand For Pay Delayed. 

The libellants were discharged on May 
31, 1925. The boat was arrested on June 
16, 1925, and on March 26, 1926, the 
boat was sold pursuant to the order of 
this court. The libellants waited from 
June, 1928, umtil February, 1925, before 
they filed their claim and demanded extra 
compensation for waiting time. 

I have concluded that the libellants 
are not entitled to waiting time for the 
period subsequent to the arrest of the 
boat. 

The report of the special commissioner 
is modified accordingly. Settle order on 
notice. 


Appellate Court Upholds 
Refusal to Reissue Patent 


MarcareT N. HERNANDEZ, ADMINISTRA 
TRIX OF ESTATE ofr HERNANDEZ-MBEJIA, 
APPELLANT, v. THOMAS T. ROBERTSON, 
COMMISSIONER OF PATENTS, APPEL- 
LEE: CircurT Court oF APPEALS, 4TH 
Circuit: No. 2531, 

Refusal to allow the reissue with 
broader claims, where the application 
was filed nearly three years after is-— 
suance of original patent, was affirmed 
upon this appeal from the District 
Court, Maryland. 

Benjamin Roman (Jacob F. Murbach 
on brief) for appellant; T. A. Hostetter | 
for appellee. 

The full text of the opinion follows: 

Before Waddill, Rose and Parker, Cire 
cuit Judges. 

Per Curiam: 

We are unable to agree with the ap- 
pellant that there was any error in the 
conclusion announced in the successive 
decisions of the Primary Examiner of © 
the Patent Office, of the Board of i 
aminers in Chief, of the Commissi ; 
of Patents, of the Court of Appeals f 
the District of Columbia, 298 Fed. 101 
and of the District Court for the Dis- 
trict of Maryland. Affirmed. 

October 80, 1926. 


broken by the buyers, and the court 

low was right ¥m ordering verdicts for 

plaintiff. ‘ 
In each case the judgment of the D 

trict Court is affirmed, with interest. 

costs. ‘ 
November 4, 1926. 
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Orders 


"Trade Commisssion 
Denies Court Right 

ane 7 

_ ToReview Records 


a 
mF 
« 


kes Two Motions Against 
Baring Its Investigation 
of Royal Baking Pow- 
der Company. 


« Two motions have just been filed in 
the Supreme Court of the District of 
Columbia by the Federal Trade Commis- 
Bion seeking to have the court dismiss 


the petition filed recently by the Royal | 


Baking Powder Company, of New York, 
to compel the Commission to certify to 
the court its records in its proceedings 


against the Company, charging unfair | 


competitive trade practices. 

The court has set November 19 as the 
date for arguments on the motions. 

One of the motions is a demurrer to 
the Royal Baking Powder Company’s pe- 
tition, which, the Commission declares, 
“is bad in substance”; and the other is 
A motion to quash the writ of certiorari 


issued by the court to show cause why | 


the Commission’s records should not be 
turned over to the court for review. 
Jurisdiction Questioned. 
In support of its motions, the Commis- 
sion contends that the court is without 


jurisdiction to review or set aside any | 


order of the Commission or to quash any 


proceeding or hearing by the Commission 
to determine whether any person Is en- 


gaged in the use of unfair methods of 
competition. It is contended that the 
United States Circuits Courts of Appeals, 
under the statute, are vested with exclu- 
sive jurisdiction in this respect. } 

The text of the demurrer to the peti- 
tion follows: 

Come now respondents herein, Fed- 
eral Trade Commission, J. F. Nugent, 
Cc. W. Hunt, A. F. Myers and W. F. 


Humphrey, Commissioners, and demur- 
ring to the petition herein, say that it is 


bad in substance. 

The following points are to be argued 
upon the hearing of this demurrer: 

1. That the petition does not state a 
cause of action. 


2. That the petition does not state a | 


cause of action against the respondents 
within the jurisdiction of this court. 


uae 
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Cease and Desist 


| Cotton 
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Trade Practices 


Consumed in Three-Month Period 


Estimated as Totaling 1,640,289 Bales 


Bureau of the Census Issues Statistical Report for Quar- 
ter Ending October 31. 


Cotton consumed in the United States 
during the three months ended October 
31 totaled 1,640,289 bales, as compared 
with 1,478,415 bales for the correspond- 
ing three months of 1925, the Bureau of 
the Census, of the Department of Com- 
merce, has just announced in a pre- 
limintary statistical report of the situ- 
ation. 

The full text of the statement of the 
department follows: 


ments, and Active Cotton Spindles. 


Locality 


~ 


United States ......... 
1925 
1926 
1925 
1926 
7925 
1926 
1925 


544,097 
404,216 
366,222 
136,642 
147,406 

27,674 

30,469 


| Cotton-growing States. . 


New England States.... 





| All other States 


for. and 3,577 Am-Eg. in public storage. 
other for., and 5,168 Am-Eg. 


Cotton Consumed and on Hand in Spinning Mills and in Other 
(Linters not included.) 


Cotton consumed 
during (bales) 


1926 *568,532 *1,640,289 *1,215,873 


* Includes 20,863 Eg. 6,345 other for., 2 
| 16,697 other for., and 4,844 Am-Eg. in consuming est.; and 7,383 Eg., 10,973 other 


Cotton consumed, cotton on _ hand, 
active cotton spindles, and imports and 
exports of cotton for the month of Oc- 
tober, 1926, and 1925, with statistics of 
cotton consumed, imported and exported 
for the three months ending October 31. 

(The statistics of cotton in this report 
are given in running bales, counting 
round as half bales, except foreign cot- 
ton, which in equivalent 500-pound 
bales.) 


is 


Establish- 


Cotton on hand 
Oct. 31 


dl 
stablishments 


(bales) 
active during Oct. 


In public storage 
2 and at com- 
(number) 


oo 


3 months ending 
In consuming 
Cotton spindles 


~ 
n 
a 
s 
2 

> 


Oct. 


e 
* 


me Om on 


wm bo 
on 


809 32,592,806 
938 32,520,208 
9,231 17,313,622 


1,478,415 , 
1,175,183 
1,001,018 
387,295 
393,874 


1,216,571 
842,937 
895,086 
317,846 
280,422 


, 


94,894 13,788,470 
46,505 13,894,120 
77,811 55,090 105,684 1,490,714 
83,523 41,063 45,364 1,673,140 
and 1,852 Am-Eg. consumed., 40,270 Eg., 


3-months consumption 60,909 Eg., 17,861 


Linters not included above were 75,539 bales consumed during October in 1926 


| and 77,106 bales in 1925; 99,318 bales on hand in consuming establishments on | 


October 31, 1926, and 83,214 bales in 1925; and 42,868 bales in public storage and 


at compresses in 1926, and 28,497 bales in 1925. 


Linters consumed during three 


months ending October 31 amounted to 222,672 bales in 1926 and 214,088 bales in 


1925. 


World Statistics: The estimated world’s — 
cotton (exclusi¥e of linters in the United | 
States) for the year ending July 31, 1926, | 


production of commercial cotton exclusive 
of linters, grown in 1925, as compiled 
from information secured through the 
| domestic and foreign staff of the Depart- 
| ment of Commerce is 26,504,000 bales of 
478 pounds lint, while the consumption of 





was approximately 23,720,000 bales of 
478 pounds lint. The total number of 
spinning cotton spindles, both active and 


ieiaaticnaieiienis in —EIOy EE APO GS VUU VON. 


3. That for this court to exercise the | 


jurisdiction prayed for in this case would 
be an usurpation of the exclusive juris- 
diction granted to the United States Cir- 


| Country of 
production 


cuit Courts of Appeals by the Federal | 


Trade Commission Act. 
Facts Called Insufficient. 

4. That the facts alleged in the peti- 
tion herein are not sufficient to entitle 
the petitioner to the relief prayed for, 
or to any part thereof or to any relief. 


| Mexico 
| British India 
All other 


Imports and Exports of Cotton and Linters. 


Imports of foreign cotton 
(500-pound bales) 

3 months end- 
ing Oct. 31 
1926 1925 
53,736 36,789 
18,683 21,874 
4,008 6,133 

544 1,914 
24,292 728 
5,896 5,619 
313 521 


1925 
12,402 
6,190 
2,605 
1,477 
546 
1,360 


224 


Exports of domestic cotton and linters-running bales 


5. That for this court to grant relief | 


“prayed for would be an invasion of the 
power conferred upon the legislative and 
executive branches of the government 
by the Constitution. 

- 6. That this court is without juris- 
sdiction to review or set aside any order 
of the Federal Trade Commission entered 
under Section 5 of the Federal Trade 


Commission Act, or to quash any pro- | 


ceeding or hearing by the commission 


under the said section of the said act to | 


‘determine whether any person is en- 


gaged in the use of unfair methods of | 


competition. 


7. That the several 


United States | 
Courts of Appeals are by the said Sec- | 


Country 
| to which 
exported 
| Total 
| United Kingdom 
France 
Italy 
Germany 
| Other Europe 
| Japan 
All other 


191,930 
62,515 


Oct. 


(see note for linters) 

3 months ending 

Oct. 31 

1926 

2,555,733 
608,644 
278,979 
182,351 
740,632 
341,721 
299,434 
103,972 


1925 
2,489,631 
659,808 
272,735 
165,009 
709,888 


1925 
1,421,482 
430,967 
166,057 
97,466 
350,888 
157,689 
184,762 


33,653 55,300 


NOTE.—Figures include 10,948 bales of linters exported during October in 


| in 1926 and 11,966 bales in 1925. 


tion 5 of the said act vested with ex- | 


clusive jurisdiction to affirm, modify or 
set aside orders of the commission to 
cease and desist from the use of unfair 


methods of competition in interstate com- | 


merce under the said section. The pro- 
cedure provided by the Federal Trade 


Commission Act for review of the com- | 
miission’s orders to cease and desist from | 
the use of unfair methods of competition | 
is exclusive of all other methods of re- | 


view of the commission’s orders under 
that section. 
Acts Called Administrative. 

8. That no court is vested with juris- 
diction to review or set aside any order 
of the Federal Trade Commission under 
Section 5 of the Federal Trade Commis- 


Sion Act except a final order to cease | 


and desist from the use of unfair meth- 
ods of competition. 

9. That the order of the 
Trade Commission dismissing the com- 


plaint in Docket 540 and its order va- | 
cating said order of dismissal are purely | 


Procedural and administrative, do not 
bind this petitioner, and may not be re- 
viewed by any court. 

10. That the Federal Trade Commis- 


sion Act prescribes broadly the pro- | 


cedure to be followed by the commisson, 
and authorizes the commission to make 
rules and regulations for carrying into 
effect the provisions of that act. To halt 
the commission’s proceedings at the vari- 
us stages taken therein for the purpose 
of having its orders and acts reviewed 
and passed upon by the courts, or to 
Quash the proceedings at any stage prior 
to the issuance of an order to cease and 


desist, if in the judgment of the court | 
it should be quashed, would prevent the | 


commission from proceeding to exercise 
the functions authorized by the statute 
and in the manner specified, and would 
be an unwarranted interference by the 
courts with the legislative and executive 
branches of the Government. 


Motion to Quash Given. 

The motion to quash the writ of cer- 
tiorari is in full text as follows: 

Come now the respondents herein, Fed- 
eral Trade Commission, J. F. Nugent, C. 
W. Hunt, A. F. Myers and W. E. Hum- 
Phrey, commissioners, and respectfully 
move that the writ of certiorari issued 
to said respondents by this court on the 
22nd day of October, 1926, be quashed, 
and for grounds for the said motion 
Present and show to the court the follow- 
ing, to wit: 

1. That petition does not state a cause 
of action. 

2. That the court is without jurisdic- 
tion to issue a writ of certiorari to re- 
View an administrative order of an ad- 


Federal 


| ministrative body or of an executive 
| Officer. 


3. That this court is without juris- | 
diction to issue the said writ upon the 
grounds and for the purposes stated in | 


the petition herein. 


or to any writ of certiorari. 


5. That the facts alleged in the peti- 
| tion herein are not sufficient to disclose | 
jurisdiction in this court to require the | 


respondents or any of them to do or to 
perform the acts set forth and com- 
manded in the writ issued herein. 


Action Declared Unfinished. 


6. That the facts alleged herein are 
not sufficient to disclose jurisdiction in 
this court to require respondents or any 
of them to do or perform any of the 
acts set forth and commanded in the 
writ issued herein. 

7. That this court does not have juris- 
| diction to review orders of the Federal 
Trade Commission made under authority 
of Section 5 of the Federal Trade Com- 
mission act by writ of certiorari or any 
other writ, process or method, since ex- 
| clusive jurisdiction is vested by statute 
in the several United States Circuit 
Courts of Appeals. 


8. That a writ of certiorari will not 
| issue from this court to bring up a rec- 
ord while the proceeding is in fieri. The 
writ of certiorari issued herein calls for 
certification and delivery to this court of 
| a designated portion of the records, for 
papers, evidence, documents and for the 
| confidential file of the Commission in a 
proceeding not yet terminated, but in 
which a trial is in progress and unfin- 
ished. 

9. That writ of certiorari may issue 
| only to courts, boards, officers or trib- 
unals whose orders have the force and 
effect of final judgments. No order of 
; the Federal Trade Commission made 
under section 5 of the Federal Trade 
Commission Act has such force or effect 
and does not bind anybody until such 
order is vitalized by decree of the proper 
Circuit Court of Appeals. 


Remedy Declared Specific. 

10. That where there is jurisdiction 
in a court to issue writ of certiorari to 
review findings and decisions of. boards 
or executive officers, it will nevertheless 
not issue where a remedy by appeal or 
other method of review is provided. For 
any error committed by the Commission 
in a proceeding under section 5 of the 
Federal Trade Commission Act, there is 





4. That the facts alleged in the peti- | 
| tion herein are not sufficient to entitle | 
the petitioner to the issuance of said writ 
so issued herein, or to any part thereof, | 





1926 and 7,446 bales in 1925 and 22,322 bales for the 3 months ending October 31 
The distribution for October, 1926, follows: 
United Kingdom, 2,081; Netherlands, 152; France, 1,790; Germany, 5,926; Belgium, | 
24; Canada, 962; Mexico, 10; Honduras, 3. 


Elgin E. Groseclose 


Assigned to India| 


Appointed Asst. Trade Commis- 
sioner at Calcutta—Formerly 
In Asiatic Countries. 


Dr. Julius Klein, Director of the Bu- 
reau of Foreign and Domestic Com- 
merce, of the Department of Commerce, 
on November 15 announced the avpoint- 
ment of Elgin FE. Groseclose, 
Waurika, Okla., as Assistant Trade Com- 
missioner to Calcutta, India. 

The Department made public the fol- 
lowing statement regarding Mr. Grose- 
close, in connection with his appoint- 


| ment: 


Mr. Groseclose was born in Waukomis, 
Okla., and was educated at Oklahoma 
State University, from 
ceived the degree of bachelor or arts. 
After leaving that school he was en- 
gaged for a time as an instructor in an 
educational institution in New York 
a specific and exclusive remedy provided 
in the said section 5 of said act. 

11. That’a writ of certiorari can only 
require that the “record” in the case 
be sent up. The writ of certiorari is- 
sued herein calls for the certification 
and delivery to this court of papers, 
evidence, documents and_ confidential 
files of the Commission that have not 


been made, have never been and are not | 


now any part of the record in the case 
of the Federal Trade Commission vy. 
Royal Baking Powder Company, the peti- 
tioner, herein, as is disclosed by the 
sworn statement of the petitioner itself 
in its petition herein. 


Records Held Confidential. 


12. That this court may not require 
by writ of certiorari or’ otherwise, the 
production of papers and documents 
which the Commission has never per- 
mitted to become public records in the 
sense that they are open to the inspec- 
tion of the public oto anyone however 
interested; but which the Commission 
has, under the authority of the Federal 
Trade Commission act and under rules of 
the Commission established under said 
act determined should be private and 
confidential. 


9,069 16,952,948 | 


340,415 | A great\deal more cement is produced in | 


286,476 | 


of. 


which he re- | 


‘Effect of Imported 
Cement on Industry 
Cited to President 


Statement Sent to the White 
House Reviews Loss to 
Nation by Foreign 
Competition. 


The affect ®f the increased importa- 
tions on the cement industry of the 


United States has been called to the at- | 
H. | 


tention of President Coolidge by 
Struckmann, president of the Interna- 
tional Cement Corporation. 


sent to the White House, was made pub- 
lic by the International Cement Corpo- 
ration as follows: 


The consumption of ten million barrels 


of foreign-made cement in this country 
since 1920 has resulted in a loss of $29,- 


| growing use of foreign-made cement and 
| other bulk commodities, produced abroad 
by low-priced labor, threatens to become 
a brake on American prosperity. 

It is stated that the cement industry 
has lost $16,000,000, the largest single 
coal industry $1,462,500, power com- 
| 182,400 and that the 
| American industry affected by the 
losses incurred through the use of the 
foreign-made product. The 
which is being circulated among cement 


is 





Foreign Cement and Exporting American 
Prosperity,” reads in part as follows: 
“Since 1920 users of cement in the 
United States have purchased approxi- 
mately 10,000,000 barrels of foreign- 
made cement. This represents a loss to 
American business amounting to $29,- 


| 000,000, including a net loss of $16,315,- | 


| 600 to the cement industry, the largest 


| aries; a loss of $7,182,400 to American 


railroads; $1,462,500 loss to coal and oil 
company; $1,700,000 loss to power com- 


panies, and correspondingly important | 


losses to sack manufacturers, cotton 
growers, explosive manufacturers, manu- 
facturers of miscellaneous supplies and 


repair parts, and to the American gyp- | 


sum industry. 
Belgium Import Is Large. 
“Approximately 50 per cent of the total 


! Belgium. Cement mill labor in Belgium 


day. American cement is made by men 
$4.50 a day. Cheap labor, together with 
low cost fuel, the principal items in the 
cost of cement manufacture, 
sulted in the production of large quan- 
tities of foreign-made cement for export. 


Europe than is required for local con- 





together with cheap ocean freights to 


this country, enable the foreign manufac- | 


turer to undersell the American pro- 
ducer. 
“The statement 


| product, we are indirectly helping Eu- 


| rope to get back on her feet. It is im- 


hurting American business. The net re- 
| sult of that attitude would ultimately 


| mean just one thing, reducing our living 
That | 
| able income, and that loss results in- 


standards to a level with theirs. 
in effect is what is being done when we 
send $29,000,000 worth of American 
prosperity abroad in exchange for 10,- 
000,000 barrels of foreign cement. That 


amount of money or its equivalent has | 
| things were zooming along at record- 
| breaking levels, particularly in the con- 


gone out of the country and practically 
every industry in this country has been 
directly or indirectly affected as a result. 


Loss to Cement Industry. 


“First there was the loss to the ce- 
ment industry of approximately $16,- 
000,000, the largest single item of which 
is. wages and salaries. 


ing power of American workers who 
would have earned this money. That in 


the line. 

“But that is only a small part of the 
loss to this country. 
oil companies lost the sale of 650,000 tons 
of coal or its fuel-oil equivalent. That 
j is about $1,462,500 more out of the 

American pocket. 

“Then, there is the loss of $1,700,000 

which would have been spent for power 
in producing this cement. Gypsum mines 
lost $199,500 worth of business; manu- 
faeturers who furnish parts and sundry 
City. He was selected as a member of 
the Near East Relief Committee for 
Persia and from 1921 until 1923 he was 
| engeged in the work of that organiza- 
| tion in India, Mesopotamia, Persia, 
| Turkey, Egypt, and several other coun- 
tries. . 
The knowledge of conditions obtained 
| by Assistant Trade Commissioner Grose- 
close during his period of residence in 
Asiatic countries will be devoted to the 
| promotion of American trade in the vast 
market of India. 

Mr. Groseclose will leave Washington 
soon on an itinerary which wil] include 
visits to New York, Lexington, and 
Louisville, Ky.; Chicago, Oklamoha City, 
Dallas and Seattle, from where he will 
sail for Calcutta. “During the course 
of his trip in this country Mr. Grose- 
close will confer with business men con- 
cerning the trade between this country 
and the region to which he has been 
assigned and the opportunities which 
exist for*extending and developing tha 
i business, 

/ 





Cement 
Industry 


C 


The Federal Trade Commission has 
just announced the issuance of an order 
by it against the Northwestern Traffic 
& Service Bureau, Inc., of Minneapolis, 
Minn., its officers and directors, requir- 
ing them to stop certain business prac- 
tices in connection 'with the marketing 
of coal which the Commission states it 





A gummary | 
of the position of Mr. Struckmann, as | 


| latter had been named as respondents in 


000,000 to American industry and the | 


| spondents are required to 


item of which is wages and salaries, the | i 
| spondents combined among themselves 





panies $1,700,000 and the railroads $7,- | 
entire range of | 


statement, | 


‘ ‘ . : | from 
single item of which is wages and sal- | 


quantity of imported cement comes from | 
| gets the equivalent of 90 cents gold a | 


receiving five times as much, that is, | 


have re- | 





| loss of 
| sumption, and low canal tolls from inland | 
points in Belgium, France and Germany, | 


portant for Americans to understand, | 
however, that we cannot help Europe by | 


| 15 to 30 cents a barrel. 


turn means reduced business all along | : 
| worth of prosperity. 


| that are pretty expensive. 


American coal and | 


found were unfair competitive trade 
methods. 

The Commission’s order also dis- 
misses its complaint involving the sub- 
scribers to the Northwestern Traffic & 
Service Bureau, the Northwestern Pub- 
lishing Company, of Minneapolis, and its 
present president, I. C. Cuvellier. The 


the Commission’s original complaint in 
this case. 

The Commission’s announcement, 
full text, follows: 


in 


Complaint Is Outlined. 
The Federal Trade Commission has is- 
sued a cease and desist order directed 
to the Northwestern Traffic & Service 


| Bureau, Inc., of Minneapolis, Minn., its 


officers and directors, in which the re- 
discontinue 
certain business practices found by the 
Commission to be unfair methods of 
competition. 

The Commission found that the re- 


and cooperated together and with others 
to prevent certain dealers which the Bu- 
reau considered “irregular” or “snow- 
birds” from obtaining sufficient supplies 
of coal from the shippers, and in so do- 
ing circulated false and disparaging 
statements among shippers concerning 


. : | the equipment and business methods of 
consumers, engineers, architects and pub- | 


| lic officials under the title, “Importing | 


retail coal dealers considered by it ir- 
regulay. The Bureau also causesd to be 
published in the “Coal Dealer,” a trade 


| paper published by the Northwestern 


Publishing Company, false, derogatory 
and damaging reports concerning the 


quality of coal handled through so-called 
| irregular channels. 


It was further found 
that when shippers failed to assure re- 
spondent bureau that they would refrain 
selling to so-called irregular 
buyers, the bureau supplied such infor- 
mation to be published in the “Coal 
Dealer.” More than 1,000 of the sub- 
scribers to the bureau are also sub- 
scribers to the “Coal Dealer.” 

According to the findings, the Bureau 
considers as “regular” the retail dealer 
who operates a coal yard, has a set of 
scales, keeps an office open during the 


| regular business hours with a person to 


wait on customers at all times, has stor- 
age capacity and carries a stock of coal 
commensurate with the needs of his 
community, and is regularly engaged in 
the retail coal business. Further, the 
Bureau considers sales by producers and 
wholesalers direct to consumers as regu- 
lar only when the consumer is a steam 
plant located on- railroad tracks and 
supplies to cement mills lost sales 
amounting to $1,000,000. 

“But that isn’t all. There is also the 
approximately $7,182,400 to 
American railroads—$6,350,000 on the 
transportation of cement, $650,000 on 
coal, $182,400 on gypsum, and a sub- 
stantial sum on sacks, parts and other 
material, as well as a loss to sack man- 


| ufacturers of $960,000, while the makers 
| is .sometimes made | 
| that by purchasing the foreign-made | 


of explosives lost $130,000. 

“The greater part of these sums would 
have gone into wages and thence have 
been converted into business for those 
who make and sell the necessities and 
comforts of life, so it is obvious that 
practically the entire range of American 
industry is adversely affected. Then, 
the governments, both national and state, 
lose revenue because of the reduced tax- 


directly in higher taxes on a smaller 
volume. 

“All this definitely affects prosperity. 
It may not have been noticed while 


struction industries. But it will mean 
better business for American industry 
as a whole if the cement-consuming in- 
dustries remember that in reality it is 
their own customers who are hit every 


eek “teh: ules. | time they buy foreign-made cement. 


able item and it means lessened purchas- | 


“Since 1920, those who have purchased 
foreign cement made a ‘saving’ of from 
But that sav- 
ing actually cost America $29,000,000 
‘Savings’ such as 
The same 
conditions apply to other heavy com- 
modities, such as pig iron, iron and steel 
products, brick, glass and the like, which 
are being imported in large quantities. 
If the present trend continues, it will 


| mean a veritable flood of these heavier 


products and a real menace to American 
prosperity. We Americans must realize 
in time the paramount importance of 
keeping our money working at home. 

“Europe is producing more cement 
and other heavy commodities than she 
did before the war. But her ability to 
buy them herself is considerably dimin- 
ished. As long as that condition con- 
tinues, this menace to American busi- 
ness will remain with us. America must 
wake up, or find her own prosperity 
seriously impaired. 

““Money raised through taxation is be- 
ing spent by city and State governments 
for foreign-made cement and other 
products, with resulting losses to the 





very people who pay these taxes. These 
governments are penalizing their own 
citizens, who depend upon American in- 
dustries for their livelihood, just as they 
are handicapping industries whose capi- 
tal has been encouraged to invest in 
their midst. 

“A change in viewpoint seems slowly 
to be coming about. The governor of one 
State recently instructed his department 
heads to specify only American-made ce- 
ment, because he saw the eminent fair- 

| ness of that course both to the people of 
his State and to the capital which helps 
‘ to provide them with employment.” 


a \ 
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Northwestern Traffic and Service Bureau 


Ordered to Cease Alleged Unfair Practices 


Federal Trade Commission Charges Combination in Re- 
straint of Trade in Marketing of Coal. 


uses.300 tons of coal or more per year. 

The Bureau, continues the findings, 
was incorporated under the laws of 
Minnesota in October, 1915, as a cor- 


| poration not for profit, and has con- 


tinuously existed as such, with its head- 
quarters at Minneapolis, except that in 
1924 jts name was changed to North- 
western Coal Dealers Service Bureau, 
and limits its membership to retail coal 
dealers doing business in the States of 
Iowa, Minnesota, North Dakota, South 
Dakota, Nebraska, Kansas and Missouri. 
The purpose of incorporating the Bu- 
reau, according to the findings, was to 
attempt to escape the legal liability at- 
taching to individual membership in an 
unincorporated association in the event 
of prosecution by Federal authorities. A 
Bureau plan of selling service contracts 
to retail coal dealers, designated as sub- 
scribers, instead of admitting them to 
membership in the Bureau, was decided 
on after two years’ of labor by the sec- 
retary, executive committee and the legal 
department of the Northwestern Retail 


Coal Dealers Association at its annual | 
| 


convention in July, 1915. 

These actions, the Commission found, 
constitute a combination and conspiracy 
to restrain the trade of pg teat of 
the Bureau subscribers, of consumers 
seeking to buy at wholesale, and of pro- 
ducers and wholesalers selling to such 
competitors and consumers. 


The commission dismissed its com- 


plaint against the subscribers to the Bu- | 
reau, the Northwestern Publishing Com- 
pany of Minneapolis and its president, | 
I. C. Cuvellier, all of which were named | 


in the original complaint. 


The order to cease and desist and the 
dismissals follow: 


It is ordered, that respondents .North- 


western_Traffic & Service Bureau, Inc., | 


its successor by change of name, North- 


western Coal Dealers’ Service Bureau, its | 


officers and directors: A. L. Havens, 


president and a director of said corpo- | 
ration; H. L. Laird, as secretary-treas- | 


urer and a director for said corporation; 
H. T. Folsom, as a director of said corpo- 
ration; William aHrdman, as a, director 
of said corporation; F. N. Furber, as a 


director of said corporation; J. A. Young, | 


as a director of said corporation; C. F. 


Rourke, as a director of said corporation; | 
F. C. Potter, as a director of said cor- | 


poration, cease and desist from: 

1. Supplying to I. C. Cuvellier, the 
Northwestern Publishing Co., or any 
other medium of publicity, information 
concerning sales made by particular ship- 
pers to alleged irregular trade, for the 
purpose of notifying socalled regular 


dealers of such sales and of compelling | 


such shippers to discontinue such sales 
or to forego the patronage of the so- 
called regular dealers. 

2. Supplying I. C. Cuvellier, the North- 
western Publishing Co., or any other me- 
dium of publicity, information concern- 
ing purchases made by particular buyers 
alleged to be irregular, for the purpose 
of indentifying shippers that said buyers 
are. not recognized as entitled to buy 
direct from them. 

3. Preparing, publishing and circu- 
lating among shippers for the purpose of 
preventing any one buying direct from 
producer or wholesaler, information in 
the form of directories or otherwise to 
the effect that specified persons or con- 
cerns are recognized as entitled to buy di- 


rect from producer or wholesaler and | 


that other persons, concerns, or classes 
thereof, are not so entitled. 
On Soliciting Reports. 

4. Soliciting, accepting, or acting upon 
reports from respondent bureau sub- 
scribers concerning the arrival, delivery, 
or origin of shipments made to persons 
or concerns not recognized as entitled to 
buy direct from producer or wholesaler, 
for the purpose of preventing further 
dealings between such buyers and the 
producers or wholesalers selling them. 

‘5. Soliciting, receiving, or acting upon 
reports made by respondent bureau sub- 
scribers or others concerning so-called ir- 
regular shipments where such reports 
are known to based upon information 
coming from the employes or records of 
common carriers engaged in the trans- 
portation of coal. 

6. Communicating with shippers sus- 
pected of selling to alleged irregular buy- 
ers for the purpose of tracing such trans- 
actions and preventing further sales to 
them, or to others who supply them. 

Bans False Reports. 

7. Stating or Intimating to shippers 
suspected, aceused or found guilty of 
selling to so-called irregular buyers that 
if such sales became known, the so- 
called regailar dealers would withheld 
or withdraw their patronage. 

8. Making or circulating among ship- 
pers false-and defamatory reports con- 
cerning the status, equipment, and busi- 
ness methods of retailers who compete 
with bureau subscribers, for the purpose 
of inducing shippers not to sell to such 
retailers. 

9. Making to or circulating among 
subscribers to the bureau or so-called 
regular dealers, false, defamatory, and 
undiscriminating reports concerning the 
quality and grade of coal handled 
through so-called irregular channels. 

10. Cooperating with other organ- 
izations of retail coal dealers and with 
organizations of wholesale shippers, for 
the purpose of confining the distribution 
of coal to so-called regular ehannels and 
preventing its distribution otherwise. 

Warns Against Intimidation. 

11. Intimidating the agents and cus- 
tomers of wholesale shippers who sell 
so-called irregular trade from having or 
continuing business relations with such 

12. Supplying so-caiied regular dealers 
with information concerning sales made 
by particular wholesale shippers to par- 
ticular “irregular” buyers, for the pur- 
pose of preventing such shippers and 
buyers from continuing business rela- 
tions with each other. 

13. Taking any step and doing any 


Trade 


Balance 


Favorable Balance 
- Declines in October 


And for Ten Months 


Commerce Department Re- 
ports Gain in Imports and 
Loss of Exports Com- 
pared With 1925. 


[Continued From Page 1.] 
paratively for 1925 and 1926. The totals 
are presented in tables, as follows: 

Merchandise: October 
1926 1925 
- + -$457,000,000 $490,566,814 
383,000,000 374,073,914 


Exports ... 
Imports 


| Excess of 
exports 
| Excess of 
imports .... 


-+++ $74,000,000 $116,492,900 


10 Months ending October 

1926 1925 
.+. .$3,866,488,076 $3,993,737,985 
. 3,705,092,062 3,453,518,164 


Exports 
| Imports 
| Excess of 
exports .. 
| Excess of 
imports 
Exports 

| by months: 


$161,396,014 $540,219,821 


1926. ° 


$396,836,319 
352,905,092 
374,406,259 
387,973,690 
356,699,124 
338,033,174 
368,316,535 
385,594,248 
448,723,635 
~ 457,000,000 


1925. 
$446,443,088 
370,676,434 
453,652,842 
398,254,668 
370,945,110 
328,347,775 
339,660,368 
379,822,746 
420,368,140 
490,566,814 
447,803,577 
468,305,949 


Exports. 
| January 
February ... 


September .. 
October .... 
| November .. 
| December .. 





10 mos. end- 
ing Oct.. .$3,366,488,076 $3,993,737,985 

| 12 mos. ertd- 

ing Dec... 4,909,847,511 
Imports. 

January ..... 

February ... 


1925. 
$346,165,289 
333,387,369 
385,378,617 
346,090,956 
327,518,721 
325,215,735 
325,648,257 
340,085,626 
349,953,680 
374,073,914 
376,431,290 
396,639,809 


Cees 


$416,752,290 
388,336,072 
442,898,669 
397,911,768 
320,919,458 
336,250,756 
338,963,783 
336,380,448 
343,478,818 
383,000,000 


September .. 
October .... 
November .. 
December .. 


10 mos. end- 
ing Oct.. .$3,705,092,062 $3,453,518,164 

12 mos. end- 
4,226,589,263 


New Plan Drafted 
For Settlement of 


British Coal Strike 


Negotiations, Recently Re- 
sumed, Said to Give Prom- 
ise of Early Resumption 
of Mining. 





Settlement of the British coal strike is 
forecast by British newspapers as a re- 
sult of negotiations between the British 
Government and miners’ representatives, 
the Department of Commerce has an- 
nounced upon receipt of a cable from 
Trade Commissioner Homer S. Fox, at 
London. 

The full text of the department’s state- 
ment, based on the cable, follows: 

A modified plan for settling the Brit- 
ish coal strike was drafted by the Gov- 


ernment on Friday following the resump- 
tion of negotiations authorized by the 
miners on November 11. 

It is understood that the new plan 
provides for the immediate resumption of 
work under district agreements, implying 
jlonger hours and the same percentage on 
basic wage rates as before stoppage, ex- 
cept in four districts, and for the estab- 
lishment of a national board to sit for six 
months to review on appeal by either 
party any district agreement not in con- 
formity to certain standard principles. 

The miners’ delegates are in confer- 
ence considering the proposal. English 
newspapers are forecasting early ending 
of the coal strike. 
act or thing with the purpose and for 
the object of preventing producers and 
wholesalers of coal from selling freely 
to consumers and retailers of any class 
or description and of preventing con- 
sumers and retailers of any class or de- 
scription from purchasing freely from 
producers and wholesalers. 

Ordered to Make Report. 

It is further ordered, that respondent 
bureau, its officers and directors, ‘shall 
file with the commission, within sixty 
(60) days after the service upon them of 
a copy of this order, their report in 
writing stating in detail the manner and 
form in which they have complied with 
the order to cease and desist herein set 
forth. * 

It is ordered, that the complaint herein 
as to respondents Northwestern Pub- 
lishing Co., and I. C. Cuvellier, indi- 
vidually and as president of said North- 
western Publishing Co., be and is hereby 
dismissed. 

It is further ordered, that the ecom- 
plaint herein as to the subscribers to re- 
spondent. Northwestern Traffic and Serv- 
ice Bureau, Ine., be and is hereby dis- 
missed, 
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Federal 


Reserve 


Seaboard Air Line 
To Issue $11,536,000 
In Equipment Notes 


I. C. C. Authorizes Certifi- 
cates to Be Used for Pur- 
chase of Locomotives 
and Cars. 


The Interstate Commerce Commission 
recently made public its report and order 
authorizing the Seaboard Air Line Rail- 
way to assume obligation and liability 
in respect of $11,336,000 of equipment 
trust certificates. The full text of the 
report, by Division 4, follows: 

The Seaboard Air Line Railway Com- 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under Section 20a 
of the Interstate Commerce Act to as- 
sume obligation and liability, as guar- 
antor and otherwise, in respect of $11,- 
336,000 of Seaboard Air Line Railway 
Company equipment-trust certificates, 
series Z, consisting of $9,060,000 of first- 
lien 4% per cent gold certificates, and 
$2,276,000 of second-lien 5% per cent 
gold certificates, by entering into an 
‘equipment-trust agreement under which 
the certificates will be issued and into a 
lease of certain equipment to be acquired. 
No objection to the granting of the ap- 
plication has been presented to us. 


Equipment Is Described. 


The applicant represents that addi- 
tional equipment is needed to enable it 
to handle increased business and to serve 
the mileage recently constructed and ac- 
quired. It proposes to procure for such 
purposes the following: 

Approximate 
Units. total cost. 
loco- 


Description. 
Mikado-type 
motives 
Mountain-type loco- 
motives 
‘All-steel dining cars 
All-steel passenger 
cars 
All-steel passenger 
cars 


$2,480,000.00 


560,000.00 
301,980.00 
t 


242,936.00 
362,820.00 


388,370.85 
All-steel 
639,120.00 
All-steel combina- 
tion passenger 
and baggage cars 
50-ton all-steel gon- 
dola cars 
50-ton all-steel gon- 
dola cars 
50-ton all-steel gon- 
dola cars 
40-ton steel-under- 
frame box cars. . 
30-ton steel caboose 


168,000.00 
1,345,072.00 
1,344,992.00 
1,328,224.00 
2,035,540.00 

39,000.00 


$11,336,054.85 

William F. Cummings, as vendor, has 
procured or will procure the equipment 
described and will enter into an agree- 
ment with the Continental Trust Com- 
pany, of Baltimore, Md., as trustee, and 
the applicant creating the Seaboard Air 
Line Railway Company equipment trust, 
series Z, and will sel. and deliver such 
equipment to the trustee. 

; Issue Is Outlined. 

The equipment-trust agreement will 
be dated October 1, 1926, and will provide 
for the issue by the Continental Trust 
Company, as trustee, of a total of $11,- 
836,000 of equipment-trust certificates 
evidencing shares in the equipment trust. 
Pursuant to the agreement, there will be 
$9,060,000 of first-lien equipment-trust 
4% per cent gold certificates, series Z. 
They will be dated October 1, 1926, will 
be in the denomination of $1,000, payable 
to bearer and registratble as to princi- 
pal, will be redeemable as a whole on 
any dividend date at 105 and accrued 
dividends, and will mature in amounts of 
$302,000 at semiannual intervals, begin- 
ning April 1, 1927, and ending October 1, 
1941. These certificates will have divi- 
dend warrants attached entitling the 
holder to dividends at the rate of 4% 
per cent per annum, payable semian- 
nually on April 1 and October 1 in each 
year. The remaining certificates, 
amounting to $2,276,000, will be desig- 
nated second-lien equipment-trust 5% 
per cent gold certificates, series Z, and 
will be subordinate with respect to pay- 
ment, lien, and otherwise, to the first-lien 
trust certificates. 

They will be dated, will be in the form, 
denomination, and redeemable as above 
stated in regard to the first-lien certifi- 
cates, and $129,000 will mature on April 
1, 1927, and $113,000 every six months 
thereafter beginning December 1, 1927, 
and ending October 1, 1936. The dividend 
-warrants will entitle the holder to di- 
vidends at the rate of 5% per cent per 
annum, payable semiannually. The trust 
agreement will provide that the appli- 
eant shall indorse on all of the certifi- 
cates, substantially in the form given in 
the agreement, its unconditional guar- 
anty of the payment of the principal of 
the certificates and the dividends thereon 
when they become payable. 

Provisions of Lease. 

The trust agreement will also provide 
that upon deposit with the trustee of 
$9,060,000 it will deliver to the vendor, or 
upon his order, for distribution to the 
subscribers to the trust fund, $9,060,000 


-_—_-— 


“000,000 


Banking 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 16. 1926. 


Fewer Loans, Investments and Deposits 
Reported by Banks of Federal Reserve 


Declines in Discounts and Borrowings Also Noted in Con- 
dition in Leading Cities as of November 10. 


% 
The Federal Reserve Board’s condition 
statement of 691 reporting member 
banks in leading cities as of November 
10, made public by the Board November 
15, show declines of $58,000,000 in loans 
and discounts, $44,000,000 in investments, 
$85,000,000 in net demand deposits and 
$108,000,000 in borrowings from the 
Federal reserve banks. Member banks 
in New York City reported reductions of 
$67,000,000 in loans and discounts, $23,- 
in investments, $50,000,000 in 
net demand deposits and $42,000,000 in 
borrowings from the Federal reserve 
bank. ; 
Loans on stocks and bonds, including 
United States Government obligations, 


were $76,000,000 below the previous | 
week’s total, decreases of $59,000,000 in | 


the New York district, $18,000,000 in the 
Chicago district and $14,000,000 in the 
Boston district being partly offset by 
an increase of $10,000,000 in the Phila- 
delphia district. “All other loans and 
discounts” increased $18,000,000, the 
principal changes including increases of 
$11,000,000 in the Boston district, $9,- 
000,000 in the Chicago district and $7,- 
000,000 each in the Cleveland and Rich- 
mond districts, and declines of $7,000,- 
000 and $6,000,000 in the New York and 
St. Louis districts, respectively. 

Total loans to brokers and dealers, se- 
cured by stocks and bonds, made by re- 
porting member banks in New York 


City were $37,000,000 below the Novem- | 


ber 3 total, loans for out-of-town banks 
having increased $13,000,000, while loans 
for. own account and for others declined 
$42,000,000 and $8,000,000, respectively. 


Number of reporting banks............ 


Loans and discounts, gross: 


Secured by U. S. Gov't obligations. .. 


Secured by stocks and bonds 


All other loans and discounts........ 


Total loans and discounts........... 


Investments: 


U. S. Government securities.......... 
Other bonds, stocks and securities.... 


Cash in vault 
Net demand deposits 
Time deposits 
Government deposits 





ere 14,312,286 


The total loans to brokers and deal- 
ers on November 10 was $2,603,006,000 
against $2,640,379,000 on November 3, 


time loans included in the total being | 
$708,662,000 on November 10 and $710,- | 
860,000, November 3, and demand loans | 
being $1,894,344,000, November 10, and | 


$1,929,519,000, November 3. 


For the account of the reporting banks, 
the loans were $797,685,000, November 
10, compared with $839,582,000, Novem- 
ber 8. The loans for the account of out- 
of-town banks aggregated $1,059,765,000 
on November 10 and $1,047,443,000 on 
November 3. 
the loans were $745,556,000 on Novem- 
ber 10 and $753,354,000 on November 3. 


Holding of United States Government 
securities decreased $29,000,000, of which 
bonds, stocks and securities declined $15,- 
000,000, principally in the New York and 
Cleveland districts. ; 

Net demand deposits were $85,000,000 
less than on November 8 at all report- 
ing member banks and $65,000,000 less 
at banks in the New York district. 

Borrowings from the Federal reserve 
banks declined $103,000,000 during the 
week, the principal changes in this item 
including reductions of $54,000,000 in the 
New York district and $40,000,000 in the 
Chicago district, and an increase of $11,- 
000,000 in the Cleveland district. 

Data Shown by Table. 

Following is the board’s statement of 
the principal resources and liabilities of 
the reporting member banks in leading 
cities| data being given for November 10 
and 3, 1926, and for November 11, 1925, 


——+ in thousands of dollars: 


Nov. 3 
1926 


Nov. 10 
1926 


Nov. 11 
1925 
691 723 
140,464 
5,372,970 
8,798,852 


5,391,671 

8,468,569 

14,370,301 14,022,242 
2,433,043 
8,111,395 
5,544,438 
19,856,724 
1,641,174 
293,069 
12,935,800 


2,462,104 


3,126,089 2,952,521 





5,588,193 
19,958,494 
1,621,418 
303,094 
13,020,750 
5,764,726 
134,926 


5,449,509 
19,471,751 
1,658,904 
290,409 


5,344,285 
78,145 


Bills payable and rediscounts with F. R. Banks: 


Secured by U. S. Gov’t obligations 
All other 


Total borrowings from F. R. Banks... 


of first-lien trust certifcates, and upon 
the deposits of $2,276,000 additional it 
will deliver as aforesaid $2,276,000 sec- 
ond-lien trust certificates. From such 
fund and the deposit of $54.85 as pro- 
vided in the lease, the trustee will pay 
the purchase price of the equipment. 
The lease of the equipment between 
the Continental Trust Company and the 
applicant will be dated October 1, 1926, 
and will provide that the lessee shall pay 
to the lessor (a) an amount which, added 
to the proceeds of the sale of the certifi- 
cates, will equal $11,336,054.85; (b) nec- 
essary and reasonable expenses of the 
trust and lease; (c) any and all taxes 
upon the income or property of the trust; 
(d) a sum equal to the dividend warrants 
when they become payable; (e) in re- 


spect of the first-lien trust certificates | 
$302,000 at semiannual intervals begin- | 


ning April 1, 1927, and ending October 1, 
1941; and (f) in respect of the second- 
lien trust certificates $129,000 on April 
1, 1927, and $113,000 at semiannual in- 


tervals thereafter beginning October 1, | 
1927, and ending October 1, 1936. Title | 


to the equipment will remain in the 
trustee until all obligations under the 
lease have been fully performed, where- 
upon the title will be transferred to the 
applicant. 


The applicant represents that, in the -; 
sale of the series Z equipment trust cer- | 


tificates, it sought to place them with 
bankers who would be able to distribute 
them among permanent investors. Re- 
quests for offers were sent to the 
Bankers Trust Company, with which 
were associated four other banking 
houses, to Dillon, Read.& Company, and 
to two other banking firms. In inviting 
offers, the applicant let it be known 
that it desired to conserve its cash and 
wished to have bids made on a basis 
which would accomplish that result, sug- 
gesting that it preferred bids on a basis 
of prior-lien and subordinate-lien cer- 
tificates. The applicant states that the 
bid of Dillon, Read & Company, made in 
behalf of themselves and two other firms, 
of 95% and accrued dividends for the 
first-lien certificates, and 97 and accrued 
dividends for the second-lien certificates, 
was the most advantageous to it and, 
subject to our approval, has sold the cer- 
tificates to them. On these bases, the 
average annual cost to the applicant of 
the proceeds of the certificates will be 
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203,371 
177,753 


273,549 
210,605 


186,623 


381,124 484,154 377,661 


Reports Average Vessel 
Pays $4,500 to Use Canal 


The average or typical ship passing 
through the Panama Canal in September 
had a registered net tonnage of about 
4,000 tons, carries an average of a little 
over 5,000 tons of cargo or ballast, and 
pays about $4,500 in tolls to get through 
the canal, according to the monthly re- 
port of the Acting Governor of the Canal 


| Zone. 


The , full text of this portion of the 
report is as follows: The average ton- 


| nage, tolls, and cargo per vessel transit- 
| ing the Canal during the month of Sep- 


tember, 1926, as compared with Septem- 
ber, 1925, are shown in the following 
tabulation: 
Average per vessel 
Septem- Septem- 


United States equiva- 
lent net tonnage. . 
Panama Canal net 


tonnage 4,719 


| Registered gross ton- 


nage 
Registered net ton- 


6,030 


3,991 
$4,528.31 
Tons of cargo (in- 
cluding vessels in 
ballast) 
Tons of cargo (laden 
vessels only) 


3,725 
$4,362.68 


5,021 4,876 


6,114 5,785 
approximately 5.2097 per cent for the 
first-lien certificates, and 6,2075 per cent 
for the second-lien certificates. 


We find that the proposed assumption | 
; of obligation and liability in respect of 


a ee ae nominal or no considerations. | 
of these lands at the time acquired can | 
| not be determined. ‘ 

In addition, the Philadelphia, Balti- | 


plicant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, 


which is necessary and anpropriate for | eal h d ti t 
and consistent with the proper perform- | Predecessors received, Cash donations > 
| $3,895 from various individuals, and the 
records show that the same predecessors | 
received additional cash donations aggre- | 
gating $2,685 to apply on the cost of im- | 
pre- 


ance by it of service to the’public as a | 


common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 

An appropriate order will be entered. 


Intermediate 
Credits 


For the account of others, | 





162,002 | 


2,496,988 | 


13,248,606 | 


191,038 | 


| 562; in Maryland, 





! lands. Z I 
recorded investment applies to lands — 
ot | 


ber, 1926 ber, 1925 


3,694 | 





Valuation in Part 
Given Main Line of 


Pennsylvania R. R. | 


Property From Philadelphia | 


to Washington Is Worth 
$79,040,000, States 
I. C. C. Report. 


[Continued from Page 9.] 
owned by private parties. These lands 
are subleased to and used by the Penn- 
sylvania Railroad Company for common- 
carrier purposes, and will be included as 
lands used but not owned in the report 
on that company. ; 
Public Domain Rights Leased. 

The Philadelphia, Baltimore and Wash- 
ington owns but does not use rights in pub- 
lic domain which are leased to the Penn- 
sylvania Railroad Company for common- 
carrier purposes. The original cost 
these rights, as supported by account- 
ing records, is $109,852. Their present 
value is the same amount, distributed by 
States as follows: 


In Pensylvania, $20,705; in Maryland, | 
of Columbia, | 


$87,690; in the District 
$1,457; total, $109,852. 


The Philadelphia, Baltimore and Wash- | 
ington owns but does not use rights in | 


private lands which are leased to th: 


Pennsylvania Railroad Company for com- | 


mon-carrier purposes. The original cost 
of these rights, as supported by account- 
ing records, is $3,160. Other data on 


| their costs will be found in Appendix 2. 
| Their present value is $490, distributed 


by States as follows: o 
In Pennsylvania, $465. 
$25. Total, $490. 
The estimates of cost of reproduction 


In Maryland, 


covered by this report are based upon | 


what is referred to herein as the 1914 
level of prices, while the present values 


the report are based upon the fair 


average of the normal market value of | 
lands adjoining and adjacent to the rights | 
of way, yards and terminals of the car- | 
as This dis- | 
crepancy will be removed when we adjust | 


rier, as of valuation date. 


to later dates, in accordance with the re- 
quirements of the Valuation Act, the final 
values herein reported. 


The Philadelphia, Baltimore and Wash- | 


ington owns and holds for noncarrier 
purposes 1,349.32 acres of land. The 


! 
total original cost of these lands cannot | 


be ascertained as the necessary records 

are not obtainable, but data on their cost 

will be found in Appendix 2. 
Distribution Described. 


The present value of the noncarrier | 


lands and improvements thereon, owned 


| by this company, including its portions of 
| jointly owned lands, is found to be $1,- 
929,605, distributed by States as follows: | 

In Pennsylvania, 197.76 acres, $8465,- | 
945; in Delaware, 366.42 acres, $438,- | 
732.58 acres, $263,- | 


586; in the District of Columbia, 52.56 


acres, $381,512; total, 1,349.32 acres, | 


$1,929,605. ; 

The present value of noncarrier struc- 
tures on carrier land is found to be 
$74,560, distributed by States as fol- 
lows: ; 

In Pennsylvania, $60,705; in Dela- 
ware, $7,355; in Maryland, $5,420; in 
thé District of Columbia, $1,080; total, 
$74,560. , 

The investment of the Philadelphia, 
Baltimore, and Washington in miscel- 
laneous physical property, on date of 
valuation, is stated in its books as $157,- 
737.86, detailed as to considerations in 
Appendix 2, and applying to certain 
It is not known how far this 


eluded in the preceding summary 
noncarrier land owned. 


The Philadelphia, Baltimore and Wash- | 


ington owns and holds for noncarrier 
purposes $11,527,779.35 par value of se- 
curities of other companies, which are 
recorded in its accounts at $10,206,114.94 
book value. 
Acquisition by Aids Listed. 

Of the lands included in the preceding 

summaries of lands owned by the Phila- 


| delphia, Baltimore and Washington, the 


following were acquired through aids: 

Carrier lands, owned but not used: In 
Pennsylvania, 429.71 acres, $290,335; in 
Delaware, 15.08 acres, $17,770; in Mary- 
land, 280.34 acres, $54,807; in the Dis- 
trict of Columbia, 4.09 acres, $4,908; 
total, 729.22 acres, $367,820. 


rier i si syl- 
Noncarrier lends, owned: In Fennay | has postponed from January 15-to Janu- 


vania, 2.93 acres, $2,475; in Delaware, 
10.79 acres, $7,433; in Maryland, 9.43 


acres, $317; in the District of Columbia, | 


23.39 acres, | property of the Western Pacific Railway. 


0.24 acres, $288; total, 


$10,513. 


Certain of these lands were reported | the property of the Philadelphia, Balti- 
|as having been received — _ | 
itle to | 


the other lands included above was ac- | used, leased to and devoted by other car- 


tion from various individuals. 


quired through deeds reciting merely 
The value 


more and Washington reports that two 


proved station facilities. Another 
decessor received $1,500,000 in cash from 
the United States Government in connec- 


Washington, D. C. The State of Mary- 
land paid $35,000 in cash and notes to 


another predecessor On its subscription | 
to that company’s Capital stock, later ac- | 
cepted a mortgage note in lieu of stock, | 
and eventually received only $9,615 in | 


cash in payment of the note. 
No Materials or Supplies. 
The Philadelphia, Baltimore and Wash- 
ington has no material and supplies on 
hand on date of valuation. 


After careful consideration of all facts 
herein contained, including appreciation, | 
depreciation, going-concern value, and all | 
other matters which appear to have a | 
bearing upon the values here reported, | 


the values, for rate-making purposes. of 


| loans 
| discounts $39,564,835.07. 


| New Orleans 


| Wichita 





| Houston 


j . . , | Berkeley 
of the common-carrier lands covered by ; 








| to 
tion with the relocation of its tracks in | 


(INDEX 
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Economic Questions 


| 
| Intermediate Credit Banks Report Loans 


And Rediscounts of $85,447,208.47 Nov. 6 


Tobacco Is Seucrity for Greatest Amount of Direct Ad- 
vances, With Cotton Next. 


The 12 Federal Intermediate Credit 
Banks, had as of November 6, a total of 
$85,447,208.47 in direct loans and redis- 
counts, the Federal Farm Loan Board 
has just announced. The total direct 
were $45,882,873.40 and the re- 


The total rediscounts were classified 
by the Board as follows: Agricultural 
credit corporations, $26,878,946.34; na- 
tional banks, $25,847.28; 
$263,814.94; live stock loan companies 





District. 
Springfield 
Baltimore 
Columbia 
Louisville 


St. Paul 
Omaha 


Houston 
ee 
Spokane 


state banks, | 


—~ 
Direct Loans 
$2,650,000.00 
4,979,637.09 
5,754,250.00 
9,953,731.05 
6,944,352.00 
2,512,490.55 
713,673.24 
573,275.34 
3,715,000.00 
1,500,000.00 
5,345,198.44 
1,241,265.69 


, $12,784,150.06, and savings banks and 
| trust companies, $111,576.50. 

| . The total loans were classified by the 
Board as follows: 

| Tobacco, $17,675,176.46; 
and vegetables, $1,580,803.44; 
| $3,200,000; wool, $1,731,363.21; cotton, 
| $16,853,602; Grimm Alfalfa seed, $111,- 
| 096.64; rice, $1,220,985.55; olive oil, $50,- 
| 950; wheat, $3,404,946.10, and beans, 
| $50,000. 

| The full text of the Board’s statement 
! follows: 


Total 
$3,095,739.75 
5,665,938.22 
14,667,694.05 
10,714,851.43 
10,439,838.75 
4,151,425.45 
4,597,913.03 
4,790,934.09 
5,174,264.95 
7,723,476.94 
10,198,092.00 
4,227,039.81 


Rediscounts 

$445,789.75 
686,301.13 
8,913,444.05 

761,120.38 
3,495,486.75 
1,638,934.90 
3,884,289.79 
4,217,658.75 
1,459,264.95 
6,223,476.94 
4,852,893.56 
2,985,774.12 





CVE CC TONES 0 Feces a 54 5.6; $45,882,873.40 


$39,564,335.07 $85,447,208.47 





CLASSIFICATION 


Agri. Credit 
Corporations 
$444,539.75 
640,874.27 
8,906,620.33 
697,773.87 
3,352,707.17 


1,379,451.57 


District 
Springfield 
Baltimore 
Columbia 
Louisville 


OF REDISCOUNTS. 

National 
Banks 
$1,200.00 


State 


$45,426.86 
3,475.00 
42,048.00 
4,300.00 
28,525.00 


3,746,660.27 
2,654,466.91 


Wichita 


329,214.32 
534,782.08 
2,068,619.13 


83,005.24 
11,456.60 
2,650.00 


1,623,236.67 


District. 
New Orleans 
I 50. 5 550160 8a h 4 CN EN ETS 0 o:4SSS 


| St. Paul 


Omaha... 
Wichita 


| Houston 


Berkeley 





Savings Banks 

4. S. Loan Cos. & Trust Cos. 
$138,479.58 
230,958.33 
94,651.28 
1,563,191.84 
997,045.30 
5,615,661.76 
2,781,624.43 
1,362,537.45 


50,000.00 
61,576.50 


$12,784,150.06 $111,576.50 


CLASSIFICATION OF DIRECT LOANS. 


District. 
POTION o-6. afeic. 8a wis 60-638 sae. 
Baltimore... 
Louisville ... 


Berkeley 


District. 


| Columbia 


New Orleans 
Be EE 9. 5.9 4.0.6.8 84.6 Kes 


REEDED. Gcb Sane see aee ke 
Houston 
PROTRCIEY og ss cs cc ce sesss 
Spokane. 


Tobacco 
$2,650,000.00 
4,979,637.09 
9,953,731.05 


Canned Fruit 


& Vegetables Raisins 


95,808.32 35,000.00 


1,545,803.44 


$1,580,803.44 
Grimm Alfalfa 
Cotton 
$5,754,250.00 
6,944,352.00 
1,840,000.00 


815,000.00 
1,500,000.00 





MN eh a oa ask 35-3108 tos $1,731,363.21 

District 
St. Paul 
Wichita 
Berkeley 
Spokane 


Olive oil 


$16,853,602.00 $111,096.64 $1,220,935.55 
Wheat Beans 

$504,946.10 

2,900,000.00 


$50,000.00 








Asks Right to Serve 
As Officer of Railroad 


Roy B. White, who has just been 


| elected president of the Central Railroad | 


of New Jersey, succeeding W. G. Beeler, 
has just applied to the Interstate Com- 
merce Commission for authority to act 
as officer and director of that company 
and affiliated companies. 


Valuation Hearing Postponed. 
The Interstate Commerce Commission 


ary 17 its hearing before Examiner J. P. 
Kelley on the tentative valuation of the 


more and Washington, owned but not 


riers to common-carrier purposes, are 


| found to be as follows: 


Owned but not used: 


Leased to the Pennsylvania Railroad 
Company, $78,500,000. 

Leased to Philadelphia & Reading Rail- 
way Company, $540,000. 

Total, $79,040,000. 

No working capital, including material 
and supplies, is found to be owned or 
used by the Philadelphia, Baltimore and 
Washington. 

No other values 
which specific 
ascribed are found 


or elements of value 
sums can now be 
to exist. 


REPORTING MEMBER BAN 
TOTAL LOANS AND INVESTMENTS 


saree 


Billions of Dollars 


$50,000.00 


Summary of I. C.C. 
Rate Decisions. 


No. 15027. Peyton Packing Company, 
et al., v. Arizona Eastern Railroad Com- 
pany, et al. Decided November 2, 1926. 
| Findings in original report, 100 I. C. C. 
4, as to reasonable rates on cottcnseed 
cake, meal, Luils, and oil, from Caiexico 
| and El Centro, Calif., to El Paso, Tex., 
| modified. 

Rates on livestock from points in the 
Texas Panhandle on the Fort Worth & 
Denver City Railway to El Paso found 
properly based on distances over the 
route of the line named, the Chicago, 


_ 


Paso & Southwestern. 

No. 15410. United Fig & Date Com- 
pany, et al., v. Atlantic Coast Line Rail- 
road Company, et al. Decided Novem- 
ber 8, 1926. Upon further consideration, 
rates on shelled peanuts, in carloads, 
from Nashville, Tenn., to Chicago, IIl., 
found unreasonable. Report of the com- 
mission on reargument, 115 I. C. C. 643, 
modified. 

No. 15795. Cheney Pulp & Paper 
Company v. Akron, Canton & Youngs- 
town Railway Company, et al. Decided 
November 2, 1926. Fifth-class rates ap- 
plicable on wet, rag pulp, in carloads, 
from Franklin, Ohio, to points in official 
territory found unreasonable. Reason- 
} able rates prescribed. 
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Billions of Dollars 


| 


| 


eanned fruit 
raisins, 


i 
} 


| 


Rock Island & Pacific, and the former El 
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Currency 


Stabilization 


Poland’s Treasury 
Ordered to Retire 
“Shinplaster” Money 


Further Issue of Unsecured 
Currency Forbidden by 
Executive Decree 
Just Made. 


A recent Presidential decree has 


} marked the first step toward currency | 


deflation in Poland, and provides for thé 
prohibition of any increase in “‘shinplas® 
ter currency” with the view of gradual 
retiring this type of monetary exchange, 
the Division of Regional Information of 
the Department of Commerce announced 
on November 15. 

The statement points out that these 
subsidiary treasury notes were issued 
by previous Polish governments to cover 
budgetary deficits and that this frac- 
tional currency circulation in June, 1926, 
reached the high point of over 495,000,- 
000 zlotys. A zloty is the equivalent 
to 19.3 cents in American exchange. 

In April, 1924, a decree was issued 
limiting the volume of unsecured treas- 
ury notes to 320,000,000 zlotys, and in 
September, 1926, the amount of this cir- 
culation was 414,322,000 zlotys. 

Plan Monthly Retirements. 

Retirement of the “shinplasters” and 
taken coins, so that they will be brought 
within the authorized limit of 320,000,- 
00 zlotys, is to be effected at the rate 
of 5,500,000 zlotys every six months, 
commencing February 1, 1927, the state- 
ment adds, thus providing for the legal 
maximum to be attained about July 1, 
1937. 

The full text of statement follows: 

The first step toward currency deflation 
in Poland was taken in a recent Presi- 
dential decree which relates to the sub- 
sidiary treasury notes issued by previous 
governments to cover budgetary deficits, 
according to the Division of Regional In- 
formation of the Department of Com- 
merce. This decree prohibits any in- 
crease in “shinplaster” currency and pro- 
vides for its gradual retirement. It is 
said that the measure reflects the influ- 
ence of the American financial advisers 
of the Polish Government. 

By decree of April 23, 1924, the volume 
of unsecured treasury notes and token 
coins was limited to 12 zloty per capita, 
or to about 320,000,000 zlotys. This limit 
was first exceeded in September, 1925; 
and in June, 1926, the fractional cur- 
rency circulation reached its high of over ~ 
459,000,000 zlotys. By September 20, 
1926, the amount in circulation had de- 
clined to 414,322,000 zlotys. 

Retirement of the shinplasters and 
token coins, above the authorized 320,- 
000,000 zlotys, is to be effected at thé 
rate of 5,500,000 zlotys every six months, 
commencing February 1, 1927; thus the 
legal maximum of 12 zlotys per capita 
would be reached about July 1, 1937: ~ 

As a more immediate step the legal 
circulation of the present notes to be 
replaced by new treasury notes of one 
and five zloty denominations, which will 
be legal tender for payments of pri- 
vate obligations up to 1,000 zlotys and 
in unlimited amounts for payments to 
the state. The new treasury notes will 
be secured (1) by the annual surplus of 
about 12,600,000 zlotys from the excise 
duty on sugar, after covering the serv- 
ice of the American 8 per cent loan of © 
1925, and (2) by the 3,000,000 zloyts of 
silver coin and 40,000,000 zlotys of nivekl 
coin deposited by the state treasury in 
the Bank of Poland. : 

New Notes to Be Issued. . 

The minister of finance may substitute 
other specific revenues for the surplus 
from the sugar excise. The surplus of 
this excise, in excess of the semi-annual 
quota of 5,500,000 zlotys, will be used 
by the Bank of Poland in buying silver 
for the account of the treasury and keep- 
ing it on deposit. The purchases of silver 
are to continue until they equal half the 
par value of the treasury note circula- 
tion, after deducting the amount secured 
by silver and nickel coins. The accumu- 
lated silver may be minted by the treas- 
ury, with the simultaneous withdrawal of 
a corresponding amount of paper notes. 

The Bank of Poland, through which, as 
above indicated, retirement of the shin: } 
plaster currency is to be effected, will 
issue monthly reports of the amount of 
treasury notes in circulation. The re- 
spective operations of the bank will be 
supervised by the public debt commission 
of the ministry of finance. 


Increase Is Authorized 
In Rates on Petroleum 


Increases proposed by the railroads 
in the freight rates on petroleum and its 
products, in carloads, from various 
points in Texas, Oklahoma and Ar- 
kansas to Vicksburg and Natchez, 
Miss., and other Mississippi River cross- 
ings were found justified, with certain 
exceptions, in a decision made public 
November 6 by the Interstate Com- 
merce Commission in Investigation and 
Suspension Docket No. 2665. 

The exception applies to the rates on 
fuel oil and other low-grade petroleum 
products from Wichita Falls and Fort 
Worth and points grouped with them, 
which the commission says should not be _ 
more than 80 per cent of the con- 
temporaneous rates on refined oil be- 
tween the same points. 
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Orders 


. Changes Are Made 
. Tn Postal Services 
p By Mail Messenger 


ba 


Five Routes Are Established, 
Seven Discontinued, 
With Seven Changes 
in Mileage. 


W. Irving Glover, Second Assistant 
Postmaster General, has announced ap- 


s» proval of 19 mail messenger service or- 


.q ders. 


The orders call for the establish- 
ment of five services, seven discontinu- 
ances, and seven mileage changes. 

: The full text of the announcement 
follows: 

Mail messenger service. 

Florida: 223417. Sumterville 
Sumter County, to 104807, 3 miles; 104- 
807, 0.01 mile, including exchanges be- 
tween the post offices at Sumterville and 
Panasoffkee, Fla., 3 miles, as often as 
required. From December 15, 1926. (No- 
vember 5). 

Indiana: 233610. Elberfeld (3), War- 
rick County, to 105734, 0.03 mile, as 
often as required. From November 16, 
1926. (November 5). 

Massachusetts: 204386. Amesbury 
(2), Essex County, to 101724, 6 miles, at 


Established. 


Newburyport railroad station (n. 0.), to | 


connect with train departing at 1:40 p. 
m., and train due at 1:58 p.m. From 
* November 1, 1926. (November 5). 

New Jersey: 209337. Florence, Bur- 
lington County, to 102789, 1.4 miles, as 
often as required. From November 8, 
1926. (November 6.) 

Virginia: 214455. Radford, Montgom- 
ery County, to 103772, 0.19 mile, as often 
as required. From November 16, 1926. 
(November 6.) 

Florida: 223082. Panasoffkee, to 104- 
807, 0.03 mile. From December 14, 1926. 
(November 5.) 

223091. Sumterville, to 104807, 3 miles. 
From December 14, 1926. (November 5.) 

Iowa: 243433. Polk City, to 106717, 
0.21 mile. From May 17, 1926 (Novem- 
ber 8.) 

Kansas: 255736. Pontiac, to 107726, 
0.04 mile. From November 15, 1926. 
(November 8.) 

New Jersey: 
302178, 0.02 mile. 
1926. (November 6.) 

Pennsylvania: 210200. Stiers to 102- 
808, 0.4 (Service 12 times a week). From 
November 15, 1926. (November 6.) 

Virginia: 214595. Witt to 103775, 
0.05 mile. From November 5, 1926. (No- 
vember 5.) 

Kansas: 255581. Berwick (4), 
114724, 0.13 mile. The order of October 
21, 1926 (Bul. 14219), which discontinued 
service from October 30, 1926, is re- 
scinded. (November 6.) 

Louisiana: 249063. 


209473. Florence, to 


Marrero (3), to 


112735, 0.18 mile, including exchange of | 
mails with Station B, New Orleans, La. | 
(No- | ap 
| recognition as captain, adjutant of a bat- | 


Distance is restated as 0.09 mile. 
vember 8.) 

Maine: 201141. Sargentville (4), to 
1066, at Sargentville Landing (n.o.). 
Service is restated to state the period of 
service to be from July 20 to September 
6, 1926, and the distance as 0.42 mile. 


Missouri: 245216. Mill Grove (4), to 
110739, 0.41 mile. The number of the 
route of C., R. I. & P. Ry. is stated as 
106721. (November 8.) 

North Dakota: 261047 Surrey, to 
110741, 0.54 mile. Distance is restated 
as 0.65 mile. (November 5.) 


Ohio: 251454-E Dayton, to 


(4), | 


From November 6, | 


to | 


115716; | 
105749; 105754 and 105755 (U. D.), 0.3 | 


3176) 


Federal 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expendituress made by the Comp- 
troller General follow: 

A-13552 (S). Reconsideration of A- 
13552, May 38, 1926—Loss of private 
property —Navy. 


for reimbursement for loss of personal 
property of Navy personnel due to ma- 
rine disaster is limited to loss occurring 
by reason of disasters to water craft or 
other artificial contrivance while being 
used as a means of transportation on 
water, and does not extend to disasters 
to aircraft by which while navigating 
the air they are precipitated into the 
sea or navigable waters. A-13552, of 
May 3, 1916, adhered to. 

A-15482 (S). Army pay — Retired 
Army enlisted man serving as commis- 
sioned officer during the World War. 

Where a retired enlisted man-in the 
Army was recalled for active duty and 
served honorably as a commissioned offi- 





| cer between April 6, 1917, and Novem- | 


| ber 11, 1918, which commissioned service 
was términated by acceptance of resig- 
nation, he is entitled under the act of 


| June 6, 1924, 43 Stat. 472, and from the 
| date thereof to the difference between 
| the retired pay and atlowances of war- 


rant officer authorized by the act of June 
4, 1920, and pay received as a retired en- 
listed man. Decision of October 1, 1926, 
| A-15747. 
A-16017 (S). Travel 
Coast Guard. The 
traveled route” for the purpose of com- 


puting travel allowance between New | 


London, Conn., and Sault Ste. Marie, 


| Mich., is the route via Montreal, Canada, | 


| shown by the Army Table of Distance 
| as 1,001 miles. Express paid on compu- 
| tation of distance via Chicago, Ill., dis- 
allowed. 


A-16105 (S). National 


| get ranges. 
Under provisions of the National De- | 


fense Act of June 3, 1916, 39 Stat. 199, 
section 67, and circular No. 3, dated Feb- 
| ruary 28, 1924, issued by the War De- 
| partment, expenditures are not author- 
ized out of United States funds for tar- 
| get ranges for the National Guard un- 
| less and until the establishment of such 
| ranges has been Federally approved and 
the expense therefor authorized by the 
War Department. 

A-16123 (S). Pay—National Guard. 

A captain who was extended Federal 


talion, is an officer not belonging to an 
organization, and from the date of such 


Wecognition is entitled to pay as such, | 
belonging to an | 


and not as an officer 
organization. 


A captain not belonging to an organ- 


ization but detailed to command an or- 


ganization was not entitled to additional ; 


| pay therefor prior to June 21, 1924, 1 
| Comp. Gen. 424. He is entitled to such 
| additional pay under National Guard 
| Regulations, Changes No. 16, June 21, 
1924, made in pursuance of Section 109, 
National Defense Act, as amended by the 
act of June 3, 1924, 43 Stat. 364. 


mile; to 305112, 0.31 mile; to U. D. via } 


Station “C,” 1.75 mile; Station “A,” 1.43 | 


mile; 305117, 0.54 mile; Parcel Post Sta- 
tion, 0.22 mile; Parcel Station and U. 
D., 0.15 mile; Parcel Post Station and 
305117, 0.76 mile; 
*and 305112, 0.1 mile; National Military 
Home Branch via Station “B,” 3.9 miles, 


including direct transfer service between | 
depots when necessary, Mails to be car- | 
ried in covered wagons or motor trucks, | 


securely locked and protected on the 
front, sides and rear by wire screens and 
when necessary by water-proof curtains. 
Service is restated to omit supply from 
305112, 0.31 mile to main post office and 
0.1 mile to parcel post station. From 
November 6, 1926. (November 8.) 


231940 Ludlow FaNs, to 105754, 0.14 | 


mile; 305112, 0.18 mile, including direct 
transfer service between 
necessary, 0.21 mile. Service is 
0.18 mile, and direct transfer service be- 
tween depots when necessary, 0.21 mile. 
From November 6, 1926. (November 6.) 


Greater Care Asked 


” 


(Yn Mail for Soviets | 


W. Irving Glover, Second Assistant 
Postmaster General, has announced that 
printed matter for the Union 
Socialistic Soviet Republics should be 
wrapped in paper strong enough to with- 
stand the long distance traveled, and re- 
peated handlings. 

The Postal Administration of the 
Union of the Socialistic Soviet Republics 


has advised, through the International ! 


Bureau of the Universal Postal Union, 
that a large number of newspapers from 


abroad arrive in that country without | 
address, due to the fact that the wrap- | 


pers are generally made of paper not 
strong enough to withstand the 


therefore be sent te the dead letter office 
by that service; and has requested that 
publishers use only very strong paper 


» for making address wrappers and that 


the address be reproduced on the article 


». itself in order to insure its delivery in 


case the wrapper is torn off en route. 
Postmasters will please cause due no- 
tice of the foregoing to be taken at 
«their offices and the widest publicity, 
‘without expense to the department, to be 
* @iven thereto. 


~ 


Parcel Post Station | 


depots, when | 
re- | 
stated to omit exchanges with 305112, | 


of the | 


long | 
«Voyage and repated handlings, and must 


Announces Appointment 
Of Acting Postmasters 


Postmaster General New has an- 
nounced the appointment as acting post- 
masters of Nora Vogt, Saint Marye, 
| Mo.; Mary P. McNealy, Humboldt, Tenn., 
| and R. L. Wright, Omak, Wash. 


Changes Announced in Star Mail Routes 


The establishment of a new star-route 
mail service between Weeks and Franklin, 
| La., has just been announced by the Post 
Office Department. Discontinuances, 
schedules and other changes on routes now 
In Operation, also were announced. 
The full text of the department’s 
nouncement follows: 
Establishment. 
49382. Weeks to Franklin, 
20 miles and back seven times a week. 
(Gratuitous). The postmasters at Weeks 
and Franklin are permitted to exchange 
first-clase mail only, seven times a week, 
provided such mails be carried in a locked 
| pouch, by a sworn carrier, and without ad- 
| ditional expense to the department. 
Changed. 


an- 


LOUISIANA 


MAINE—1143. 

cember 1, 1926, begin at Grove (n. 0.), omit- 

| ting Grove (post office discontinued); no 
change in distance. 

NEW YORK —7624. Peekskill 

| planck. From November 22, 1926, 
| service to 18 times a week. 

NORTH CAROLINA 18336. Boone to 
Lenoir railroad station (n. 0.). From No- 
vember 8, 1926, reduce service to six times 
|} a week between Boone and Blowing Rock, 
10 miles and back, from November 1 to 
April 30, of each year. 

18519. Blowing Rock to Boone. From 
November 14, 1926, increase service to seven 
times a week. 

TEXAS —50167. Stratford to Ideal. From 
December 1, 1926, change service between 
; Stratford and Spurlock (n. 0.) on trip from 
| Stratford so as to require travel over the 
Highway: increasing distamce 6 
miles, equal to 5 miles and back. 

Schedules. 

CALIFORNIA—-76109. Tecnor to Macdoel: 
Leave Tecnor Tuesday, Thursday, and Sat- 
urday 8 a m. Arrive Macdoel by 11 
a. m. Leave Macdoel Tuesday, Thursday, 
and Saturday 11.15 a. m. Arrive Tecnor by 
|} 2.45 p.m. Effeetive at once. 

6213. Westport to Rockport: (When 
motor vehicle can be used): Leave Westport 
daily except Sunday 11 a.m. Arrive Rock- 
port by 1 p. m. Leave Rockport daily ex- 
cept Sunday 4 p. m. Arrive Westport by 
6 p. m. (When motor vehicle can not be 

|} used): Leave Westport daily except Sunday 

6 a.m. Arrive Rockport by 12 m. Leave 

Rockport daily except Sunday 1 p. m. Ar- 

rive Westport by 7 p. m. Effective at once, 

76810. Wishon to North Fork: (April 1 
to November 16): Leave Wishon daily ex- 


to Ver- 
increase 


| Amarillo 


1 The act of October 6, 1917, providing | 


| Raleigh, Cincinnati, 


allowance — | 
“shortest usually | 
| James, Barry. 


| March 1-April 
| Teal; March 6-April 23, Whipple, Tracy; | 
| April 7-April 23, Reid. 


Guard—tTar- | 


| January 


Grove to Cedar. From De- | 
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Personnel 


Routing Announced 
For Mails.to Navy 


During Mobilization 


List of Ships and Dates for 
Assembly at Guantanamo, 


Cuba, Is Made 
Public. 


W. Irving Glover, Second Assistant 
Postmaster General, has announced the 
routing of mails destined for delivery 
aboard United States Naval vessels dur- 
ing the 1927 winter mobilization period 
at Guantanamo, Cuba. 

Mr. Glover also made public the mo- 
bilization dates of the scouting fleet, 
fleet base force, control force, battle 
fleet, and the United States fleet. The 
winter mobilization period begins Jan- 
uary 11 and ends April 23, 1927. 

The full text of Mr. Glover’s 
nouncement follows: 

This department has been advised that 
the following-named United States naval 
vessel will assemble at Guantanamo Bay 
during the respective periods herein- 
after mentioned: 

Scouting Fleet: January 11-January 
25, April 6-April 23, Bainbridge; Janu- 
ary 11-February 5, Childs; January 11- 
February 15, Humphreys; January 11- 
February 19, Smith Thompson, Barker; 
January 11-February 20, Converse; 
January 11-March 5, Putnam; January 
11-March 15, Goff; January 11-March 
25, Milwaukee; January 11-March 31, 
Detroit; January 11-April 15, Hatfield; 
January 11-April 14, Dale. 

January 11-April 
Florida, Texas, Trenton, 


Arkansas, 
Marblehead, 
Concord, Dallas, 
Whitney, Lamson, Osborne, Bruce, 
Charles Ausburne, Billingsley, Worden, 
Borie, John D. Edwards, Hopkins, Dob- 
bin, Brooks, Gilmer, Lawrence, Mc- 
Farland, James K. Paulding, Overton, 
Sturtevant, Sands, Williamson, Reuben 


92 
23, 


January 21-April 23, Richmond; 
January 22-April 23, Flusser; Febru- 
ary 2-April 23, Coghlan, Preston; 
February 20-April 23, Kane, 
11, Wright, Sandpiper, 


Fleet Base Force: January 11-April 2, 
Antares; January 11-April 14, Mercy; 
12-April 2, Bobolink, Vireo, 
Robin, Contocock, Vestal; January 21- 
| April 2, Rail. 
February 5-February 24, March 19- 
April 2, Bridge; March 15-March 21; 
|} April 3-April 23; Cuyama, Kanawha; 
| March 15-April 23, Procyon, Brant, Pat- 
tridge, Kingfiesher, Tern, Arctic, Relief, 
| Medusa; dates indefinite: Brazos. 
Control Force: March 2-April 23, Cam- 
| den, S-11, 13, S-12, S-10, S-19, 20, 22, S- 


| 18, 21, 23, O-4, 6 to 10, S-42 to 47, Bush- | 
Mahan, 


nell, Falcon, Quail, 
Maury, Lark, Mallard. 
Battle Fleet: March 
Corry; March 15-April 
March 15-April 11, Reno, Kennedy. 
March 15-April 23; Arizona, New Mex- 
ico, Idaho, Mississippi, California, West 
Virginiay Colorado, 
Decatur, Melville, McCawley, Moody, 
Henshaw, Meyer, Doyen, Zeilin, Perci- 
val, William Jones, John Frances Burnes, 
Farragut, Somers, Farquhar, Paul Ham- 
| ilton, Litchfield, Yarborough, LaValette, 
Sloat, Wood, Shirk, Kidder, 


Shawmut, 


15-March 30, 
9 


| stook, Gannet, V-1, 2, 5, Argonne. 
March 18-April 23, Stoddert; March 
| 20-April 23, Farenholt, Sumner; April 1- 
| April 23, Altair; April 2-April 23, Penn- 
| sylvania. 
United States Fleet: March 15-Apfil 
Seattle (flag). / 
| Mails for the above-named vessels 
| should, therefore, be sent during the pe- 
| riods concerned to the office of New 
| York or to the Jacksonville and Key 
| West, R. P. O., for forwarding thence to 
| destination. 


1 99 


| 20, 


“cept Sunday 12.30 p.m. Arrive North Fork 
by 1.30 p. m. Leave North Fork daily ex- 
cept Sunday 10.45 a. m. Arrive Wishon by 
11.45 a. m. (November 16 to March 31): 
Leave Wishon Tuesday, Thursday, and Sat- 
urday 12.30 p. m. Arrive North Fork by 1.30 
>. m. Leave North Fork Tuesday, Thurs- 
day, and Saturday 10.20 a. m. Arrive 
Wishon by 11.45 a. m. Effective at once. 
76395. Paloma to Soledad: 
Tuesday and Saturday 9 a.m. Arrive Sole- 
dad by #2 m. Leave Soledad Tuesday and 
Saturday 1.30 p.m. Arrive Paloma by 5 p. 
m. Effective at once. 
FLORIDA—23204.Tampato Sulphur Springs 
(n.0.): Leave Tampa daily except Sunday 10 
a.m. and 4 p. m. Arrive Sulphur Springs 
1 (n. 0.) by 10.30 a. m. and 4.50 p. m. 
| 


Leave Paloma 


Leave 
Sulphur Springs (n. 0.) daily except Sun- 
day 7.30 a. m. and 4.45 p.m. Arrive Tampa 
by 8 a. m. and 5.15 p. m. Effective at once. 

LOUISIANA—49340. Chauvin to Houna: 
(When motor vehicie can be used): Leave 
Chauvin daily except Sunday 7 a.m. Arrive 
Houma by 10 a. m. Leave¢fouma daily ex- 
cept Sunday 11 a. m. Arrive Chauvin by 1 
p. m. (When motor vehicle can not be used): 
Leave Chauvin daily except Sunday 7 a2. m. 
Arrive Houma by 12.15 p.m. Leave Houma 
daily except Sunday 1 p.m. Arrive Chauvin 
by 5 p. m. Effective at once. 

49352. Jamestown to Bienville: Leave 

Jamestown daily except Sunday 12.50 p. m. 

Arrive Bienville by 2.30 p. m. Leave Bien- 
ville daily except Sunday 9.30 a. m. Ar- 
rive Jamestown by 11.30 a. m. Effective at 
once. 

49372. Loranger to Tickfaw: 
ranger daily except Sunday 12.30 p.m. Ar- 
rive Tiekfaw by 1.50 p. m. Leave Tickfaw 
daily except Sunday 1.45 p. m. 
ranger by 2.45 p. m. 


Leave Lo- 


Arrive Lo- 
Leave Loranger Sun- 
day 12.30 p. m. Arrive station (n. 0.) by 
1.30 p. m. Leave station (n. 0.), Sunday 
on receipt of mail from train No. 33 due 
about 1.40 p. m., but not later than 2 p. m. 
Arrive Loranger in 1 hour. Effective at once. 

MAINE—1143. Grove (n. o.) to Cedar: 
Leave Grove (n. 0.) Tuesday, Thursday, and 
Saturday on receipt of mail from Ayres, but 
not later than 2.50 p. m. Arrive Cedar in 
1 hour and 25 minutes. Leave Cedar Tues- 
day, Thursday, and Saturday 30 minutes 
efter arrival. Arrive Grove (n. 0.) in 1 hour 
and 25 minutes: Effective December 1, 1926. 
YORK— 7624. Peekskill to Ver- 
planck: . Leave Peekskill daily except Sun- 
day 7 a. m., 2 p. m. and 5.15 p.m. Arrive 
Verplanck by 7.30 a. m., 2.30 p. m., and 5.45 


. NEW 


e 


an- 


| tracts from manufacturers whereby their 


| direct to merchants through the sales- 


Tennessee; | 


Maryland, Omaha, | 


Fraud Orders 


Postmasters 


Money Order Forms for Use 
In Canada Reported Stolen 


R. S. Regar, Third Assistant Post- 
master Generalg has announced _ that 
blank money order forms Nos. 676, 677, 
| 679 and 681, which were printed for 
the post office at Le Goff, Alberta, Can- 
ada, have been reported stolen. The 
full text of Mr. Regar’s announcement 
follows: 

Blank money-order forms Nos. 676, 
677, 679 and 681, printed for the use of 
the post office at Le Goff, Alberta, Can- 
ada, have been reported stolen. 

Should any be presented, refuse pay- 
ment, wire the post office inspector of 
your division, and also the Third As- 
sistant Postmaster General, Division of 
Money Orders, Washington, D. C. 

Post this notice where it can be readily 
consulted by the paying clerks. 


Fraud Order Issued 


On Des Moines Firm 





Trade Extension Service, Held 
. To Have Obtained Money 
By False Pretenses. 


| es 


| 





Postmaster General New has approved 
a fraud order denying the use of the 
mails to Trade Extension Service of Des 
Moines, Iowa, for obtaining money under 
false pretenses. 


According to Horace J. Donnelly, so- 
licitor of the Post Office Department, the 
business had two distinct features. One, 
he said, consisted of selling rights to 
so-called representatives to engage the 
service of salesmen or agents, who in 
turn were to interest retail mexychants 
throughout the country in buying direct | 
from the manufacturers. | 

The other feature of the business, Mr. 
Donnelly said, was the obtaining of con- | 





products were to be distributed or sold 


men engaged by the Trade Extension 








Service, the object being, as claimed by 
one of its promoters, “to eliminate job- 


ra bers and mi on.” 
King; | bets ddlemen. 


from 
making ar- 
or salesmen, 


In obtaining these contracts 
manufacturers as well as 
rangements with agents 


| many statements, both verbal and writ- 


ten, were made which the solicitor found 
from the evidence to be “false and fraud- 
ulent.” 


Allotment Ordered 
To Chippewa Indians 


Band of 90 in Wisconsin to Get 
$100 Each By Department 
Of Interior Ruling. 


The Department of the Interior has 
just announced a distribution of $9,000 
or a per capita payment of $100 to each 
of the 90 members of the band of St. 
Croix Chippewa Indians of Wisconsin. 
The text of the announcement follows: 

A per capita payment of $100 to the 
members of the band of St. Croix Chip- 
pewa Indians of Wisconsin was author- 
ized at the Interior Department. 





Selfridge, | 
| Marcus, Mervine, Chase, Hull, Macdon- | 
ough, Melvin, McDermut, Langley, Aroo- | 


The total sum to be distributed to the 
Indians amounts to $9,000 and is partial | 
payment of $141,000 found due this In- | 
| dian band and authorized by Congress 
| in the Interior Department appropria- 
| tion act. 
| There are 90 members of the St. Croix 

band and each will share alike in the 

payment. The Indians affected live in 
widely scattered localities in Wisconsin, 
| most of them being without land or other 
| property. 4 

| Distribution of the money will 
| made through the Indian agency located 
| at the Hayward Indian school in Wis- 
consin. 


p. m. Leave Verplanck daily exeept Sun- 
day 8 a. m., 2.5 p. m., and 6 p. m. Arrive 
Peekskill by 8.30 a. m., 3.05 p. m., and 6.30 
p.m. Effective November 22, 1926. 

NORTH CAROLINA—18336. Boone to 
Lenoir railroad station (n. 0.): (May 1 to 
October 31): Leave Boone daily 8.15 a. m. 
Arrive Lenoir railroad station (nm. 0.) daily 
on receipt of mail from train due about 
1.23 p. m., but not later than 3.30 p. m. 
Arrive Boone in 4 hours. (When motor ve- 
hicle can be used—-November 1 to April 30): 
Leave Boone daily except Sunday 8.15 a. 
m. Arrive Lenoir railroad station (n. 0.) 
by 12.1 p. m. Leave Lenoir railroad sta- 
tion (n. 0.) daily except Sunday on receipt 
of mail from train due about 1.23 p. m., 
but not later than 3.30 p. m. Arrive Boone 
in 4 hours. (When motor vehicle can not 
be used—November 1 to April 30): Leave 
Boone daily except Sunday 3.30 p. m. Ar- 
rive Blowing Rock by 5.30 p. m. Leave Blow- 
| ing Rock daily except Sunday 7 a. m. Ar- 
rive Lenoir railroad station (mn. 0.) by 12 
m. Leave Lenoir railroad station (n. 0.) 
daily except Sunday on receipt of mail from 
train due about 1,23 p. m., but not later 
than 3.30 p. m.* Arrive Blowing Rock in 5 
hours. Leave Blowing Rock daily except 
Sunday 1 p. w~. Arrive Boone by 3 p. m. 
Effective at once. 

18519. Blowing Rock to Boone: Leave 
Blowing Rock daily 8 a. m. Arrive Boone 
by 9 a. m. Leave Boone daily on receipt 
of mail from North Wilkesboro, but not 
later than 11 a. m, Arrive Blowing Rock in 
1 hour. Effective November 14 1926. 

OHIO—-31168. Osborn to Medway: Leave 
Osborn daily except Sunday 9.15 a. m. and 
4.15 p.m. Arrive Medway by 9.50 a, m. 
and 4.50 p.m. Leave Medway daily except 
Sunday 10 a. m. and 5 p.m. Arrive Osborn 
by 10.35 a. m. and 535 p. m. 
once. 





73163. Bayview to Toledo: 
Leave Bayview Monday, Wednesday, and 
Friday 8 a. m. Arrive Toledo by 3 p. m. 
Leave Toledo Tuesday, Thursday, and Sat- 
urday 8 a. m. Arrive Bayview by 38 p. m. 
Effective at once. 

TENNESSEE 27326. Savannah to 
Corinth, Miss. Leave Savannah daily except 
Sunday 8 a. m. and daily 1 p. m. Arrive 


be | 


Effective at | 





Pittsburg Landing by 9 a m. and 2 p. m, 
Leave Pittsburg Landing daily except Sun- 
of mail from Counce and 
Statonville, but not later than 10.15 a. m. 
and daily 2 p. m. Arrive Corinth in 1} 
Leave Corinth daily 9.45 a. m. and 


day on receipt 


! 
OREGON 
| 


hours. 
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Postal Service 


Latest Government Documents 
and Publications 


Decuments described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 


meters, approximately 3 by 5 
America, and filed for reference. 


Netice to Libraries: 
Number enclosed in [ ]} 


as a whole. Numbers enclosed in ( 


inches, used in the majority of libraries in 


The Library of Congress card numbers are likewise given. 
indicate an open card entry covering the serial set 
) indicate the Congressional Library card 


printed for an EARLIER issue of the document and sudstantialiy correct and 


usable for the reprint. 
those ordering cards from 


Cards require about four weeks to prepare and print: 
this list will occasionally have to wait; the OUT 


check has its full significance. 


PAY STATUS OF ABSENT 


TEACHERS 


AND PAY OF SUBSTITUTE 


TEACHERS: Issued by the Bureau of Education, Department of the Interior as 


CITY SCHOOL LEAFLET NUMBER 21: 
gratis distribution by the Bureau of Education. 


Limited 
E 26-242. 


Price, 5 cents per copy. 


THE data regarding the leave granted teachers may be summarized as follows: 
Of 43 cities of 100,000 or more population reporting, 8 do not grant any leave 
on full pay; 11 grant from 1 to 4 days; 9 from 5 to 9 days; 11 from 10 to 19 days, 


and 4 grant 20 or more days on full pay. 


Of the eight that do not grant any leave 


on full pay, all but one grant some leave on part pay. Of 35 granting full pay, 26 
grant some additional leave on part pay. 

Of the 33 cities granting part pay either in addition to full pay or part pay 
alone, one grants 5 to 9 days, 9 grant from 10 to 19 days, and 23 grant 20 or more 


days. 


The usual amount deducted from the teacher’s salary when on leave on part 


pay is in some instances the substitute’s salary, and in other instances a fraction 


of the teacher’s salary, usual¥y one-half. 


Of 120 cities with 30,000 to 100,000 population reporting, 16 do not grant any 
leave on full pay; 5 grant from 1 to 4 days; 35 from 5 to 9 days; 55 from 10 to 19 


.days; 5 grant 20 or more days; and in 4 the length of time varies. 
granting no leave on full pay, all grant some leave on part pay. 
granting full pay, 53 grant some additional leave on part pay. 


Of the 16 cities 
Of 104 cities 
Of 81 cities granting 


part pay, either in addition to full pay or on part pay alone, 6 grant from 5 to 9 
days; 22 from 10 to 19 days; 37 grant 20 or more days; and in 16 the number of 


days varies. 


JOURNAL OF AGRICULTURAL RESEARCH: VOLUME XXXII: JANUARY 1 
TO JUNE 15, 1926: GENERAL INDEX: Subscription price (domestic), $4.00 


per year (two volumes); single numbers, 20 cents each. 


[Agr. 13-1837.] 


‘PUBLICATIONS OF THE INTERSTATE COMMERCE COMMISSION: Price list 
Number 59—138th Edition of Reports and Regulations on Interstate Transporta- 
tion, Issued by the Superintendent of Documents, Government Printing Office. 


Price list for gratis distribution. 


25-26812. 


TECHNICAL NEWS BULLETIN OF THE BUREAU OF STANDARDS, DEPART- 


MENT O FCOMMERCE. 
cents per year (foreign). 


Subscription price, 25 cents per year (domestic), 40 


[25-26527.] 


-OME of the items discussed are: Welding Large Metal Structures, Fiber Wall 
Board, Removal of Stains from Marble, Expansion of Gypsum, Flotation of 
enamels, Effects of Dry Cleaning on Silk, A new Test for Motor Fuels. 


TREASURY DECISIONS UNDER CUSTOMS AND OTHER LAWS: VOLUME 49: 
JANUARY-JUNE, 1926: Issued by the Secretary of the Treasury, Treasury De- 


partment: 1361 Pages: Buckram: Price, $2.25 per volume. 


[10-11513.] 


TREASURY Decisions 41276 to 41661, inclusive. 


Abstracts 50843 to 52020, inclusive. 


DISTINGUISHED MARKSMEN 


AND 


U. S. Customs Courts Abstracts 1-175, inclusive. 


DISTINGUISHED PISTOL SHOTS 


DESIGN ATED BY THE WAR DEPARTMENT: Issued by the Office of the 
Adjutant General, War Department as DOCUMENT 9 A: Price, 5 cents per copy. 


LT 


26-26868. 


Number 1, Distinguished Marksmen. 
List Number 2, Distinguished Pistol Shots. 


Individuals who, under the War Department Regulations have been designated 


as Distinguished Marksmen since 1884. 


WORLD RADIO MARKETS IN 1926: Compiled from Reports of Consular Officers 
of the Department of State and Oversea Representatives of the Department of 
Commerce, by Lawrence D. Batson, Electrical Equipmegt Division, Bureau of 
Foreign and Domestic Commerce: Issued as TRADE INFORMATION BULLETIN 


NUMBER 433: Price, 10 cents per copy. 


26-27406. 


XPORTS of radio equipment from the United States during the last five years 
= haye been valued in round numbers at $1,000,000, $3,000,000, $3,500,000, $6,- 


000,000 and $10,000,000 for the respective yeats. 


Reports from all parts of the 


world give constantly increasing estimates of the number of receiving sets in opera- 


tion; new broadcasting stations are opening every monih. 


Steadily the legal bar- 


riers to radio development all over the world are being withdrawn and new countries 


| are entering the field. Radio is following the course of the automobile, the phono- 


graph, and the other great comforts and conveniences of modern life. 
The English-speaking peoples have led the world in the development of broad- 


casting. 


The United States has more than three-fifths of the world’s stations. 


In 


the number of sets per 1,000 population, the United States leads with 48.3 sets, 
followed in order by the United Kingdom with 35.6, Sweden with 30.3, the Union 
of South Africa with 26.7, Denmark with 26.5, Austria with 26.2, Germany with 


22.4, France with 202.2, Australia with 17.5, Hawaii with 


15.8 and Canada with 15.4. 


16.7, Argentina with 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 268 to Army personnel as 
follows: 

An Army retiring board is 
meet at headquarters Eighth Corps Area, 
Fort San Houston, Texas, from time to 
time at the call of the president of the 
board for the examination of such officers, 
as may be ordered before it. Detail for 
the board: Col. Herbert A. White, Judge 
Advocate Gen. Dept.; Col. James V. Heidt, 
Inf.; Col. James H. Bradford, Inf.; Maj. 
John W. Sherwood, Med. Corps; Maj. Clyde 
W. Jump, Med. Corps; Capt. Percy G. Black, 
Field Artillery, Recorder. 

Engineers. = 

So much of paragraph 6, Special Orders 
No. 255, as relates to Capt. Rudolph Wendell 
Phillips LeBaron (Reserve), is amended to 
relieve him from duty November 22 on 
which day be will revert to inactive status. 

Paragraph 1, Special Orders No. 259, is 
amended to relieve Maj. Joseph Morris Bush 
(Reserve) from duty on November 22, 1926. 

Wild, Maj. Herbert J., from office district 
engineer, Chicago, Ill., to 381st Engineers, 
headquarters Sixth Corps Area, Chicago. 

Gillette, Maj. Douglas H., Memphis, Tenn., 
to Juneau, Alaska. : 

Jewett, Lieut. Col. Henry C., foreign serv- 
ice to New York city. ; 

Laird, Capt. Robert A., Chicago, Ill, to 
Panama Canal. y . 

Copeland, Capt. Robert M., foreign service 
to New Orleans. 

Tyler, Lieut. Col. Max C., Florence, Ala., 
to Philippine Islands, via New _ York city. 

Bell, Second Lieut. Arleigh T., Juneau, 
Alaska, is appointed member, secretary and 
disbursing officer of the Bureau of Road 
Commissiners for Alaska, in addition to 
other duties, relieving Second Lieut. Frank 
A. Pettit. 


appointed to 


daily except Sunday 1.80 p. m. Arrive Pitts- 
burg Landing by 11.15 a. m. and 3 p, m. 
Leave Pittsburg Landing daily 11.50 a. m. 
and daily except Sunday 3.15 p. m. Arrive 
Savannah by 12.30 p.m. and 4.15 p,m. Ef- 
fective at once, 

TEXAS—-50170. Channing to southeast 
corner section 115 (n. 0.): Leave Channing 
Tuesday, Thursday, and Saturday 8.30 a. m. 
Arrive southeast corner section 115 (n, 0.) 
by 10.30 a. m. Leave southeast corner sec- 
tion 115 (n. 0.) Tuesday, Thursday, and 
Saturday 10.35 a.m. Arrive Channing by 
12.30 p. m. Effective December 1, 1926, 

UTAH—--69217. Gold Hill to Ibapah: (April 
1 to October 31): Leave Gold Hill Tuesday 
and Saturday 9.30 a.m. Arrive Ibapah by 
11.30 a. m. Leave Ibavah Tuesday and Sat- 
urday 6.30 a.m. Arrive Gold Hill by 8.30 
a. m. (November | to March 31): Leave 
Gold Hill Tuesday and Saturday 9.30 a. m. 
Arrive Ibapah by 1 p. m. Leave Ibapah Mon- 
day and Friday 2.0 p.m. Arrive Gold Hill 
by 5.30 p. m. Effective at once. 


Medical Corps. 

Poust, Maj. Luther R., and Maj. William 
W. Southard, are detailed medical examin- 
ers and witnesses before Army retiring 
board to meet at Fort Sam Houston. 

_Se_ much of paragraph, 3, Special Orders 
No. 258, as refers to Maj. Albert G. Frank- 
lin, iS amended to read: Maj. George C. H. 
Franklin, Camp Lewis, Wash. 

Other Branches. 

Name of First Lieut. John H. Fonvielle, 
Coast Artillery Corps, is placed in detached 
officers’ list. Name of Second Lieut. Carl 
W. Holcomb, Coast Artillery Corps, is re- 
moved from list. 

So much of paragraph 3, SpeciaY Orders 
No. 74 as assigns Col. Nathaniel F. Mec- 
Clure, Cavalry, to duty with zone of the 
interior installations and directs him to 
proceed to Chicago, IIl., is amended to di- 
rect him to report to Commanding General, 
Sixth Corps Area, Chicago, for duty with 
organized reserves. 

Fernbach, Maj. Oscar Henry, Military In- 
telligence Division Reserve, from San Fran- 
cisco to Washington, D. C., for course in 
military intelligence. 

Dadman, Warrant Officer Leon G., Fort 
Hayes, Ohio, to Philippine Department. 

Knotts, Warrant Officer Lee C., Fort 
Hayes, Ohio, upon completion of service in 
Philippine Department. 

Seott, Warrant Officer Harley J.. Wash- 
ington, D. C., to Boston, Mass. 

Burns, Warrant Officer Ollie, Fort Sam 
Houston, Texas, to Philippine Department 
via San Francisco, Calif. 

Briggs, Warrant Officer Warren, foreign 
service to Fort Sam Houston, Texas, 

So much of paragraph 16, Special Orders 
No. 197, as assigns Second Lieut. Richard 
B. Thornton, Quartermaster Corps, to First 
Division, Fort Bliss, Texas, is amended to 
assign him as assistant quartermaster, Fort 
H. G. Wrikht, N. Y¥. 

So much of paragraph 6, Special Orders 
No. 186, as assigns Capt. Curtis L. Stafford, 
Cavalry, to 13th Cavairy, Fort D. A. Russell, 
Wvo.. is amended so as to assign him to 
Fourth Cavalry, same station, on completion 
of foreign service. 7 

Leaves of Absence. 

Crowley, Warrant Officer, Washington, D. 
C., 1 mont, 11 days. 

Cullen, Warrant Officer Francis J.. Wash- 
ington, D. C., 4 months. 

Harmon, Maj. Millard F., jr., general staff, 
3 days. 

Joyes, Brig. Gen. John W. Joyes, assistant 
to Chief of Ordnance, 3 days. 

Kimball, First Lieut. Bdward A., Infan- 
try, 2 months. : 

Downey, First Lieut. Hugh C.,Air Corps, 
19 days. 

Retirements. 

Sparks, Staff Sgt. Stephen H., Presidio of 
San Francisco, Calif. ; 

Nugent, Master Sgt. Louis, Raritan Ar- 
senal, N. J. 


—_—_——— 


Books and 
Publications 


Use of Mails Denied 
To Group Seeking 
Title to Old “Estate” 


Coate-Coppock Corporation 
Said to Have Obtained 
Money Through False 


Pretenses. 


Postmaster General New has issued 
a fraud order denying the use of the 
mails to the Coate-Coppock Estate Cor- 
poration, of Philadelphia, Horace J. Don- 
nelly, solicitor forthe Post Office De- 
partment, has announced. 

The corporation was organized  pri- 
marily to recover the socalled “Coate- 
Coppock Estate” for the benefit of the 
“heirs,” Mr. Donnelly said in explana- 
tion of the order. The enterprise was 
inaugurated by Mrs. Amanda E. Kroll, 
in 1914. According to Mr. Donnelly, the 
enterprise is based on an alleged family 
tradition that the “Marmaduke estate” 
and one Moses William Coppock, and 
some of their relatives, owned about 3,- 
200 acres of land in Venango County, 
1,800 acres in Chester County, and 976 
acres in Philadelphia all in Pennsylvania, 
and that on July 23, 1816, these parties 
gave a 99-year lease of the said lands 
to one Caleb Mendahall, and others. 


Promoters Collect “Dues.” 


Mr. Donnelly stated that the “heirs” 
of this alleged estate have been inveigled 
into paying over money to the promoters 
of this scheme in the form of monthly 
“dues” and as “‘loans” by false repre- 
sentations respecting alleged evidence 
and proof which the promoters have of 
the existence of the estate and good 
prospects of its early recovery. 

Most of the contributors, according to 
Glenn B. Coate, manager of the corpo- 
ration, Mr. Donnelly declared, “are poor 
people, and without doubt from the rep- 
resentations made, they expect to be- 
come fabulously wealthy on the recovery 
of this alleged estate.” ‘ 

The corporation claimed to have rep- 
resented 3,000 ‘‘heirs” residing in some 
45 States and stated that approximately 
400 “heirs” have made remittances. 

According to Mr. Donnelly, the evi- 
dence against the corporation indicated 
that possibly $75,000 to $100,000 has 
been collected from the “heirs” during 
a period of approximately 12 years. 
He says the money was obtained from 
credulous persons upon numerous false 
and fraudulent pretenses, representa- 
tions, and promises. 


Holds Efforts Worthless. 


Mr. Donnelly, in recommending the 
issuance of a fraud order, stated that 
he was convinced that the alleged work 
claimed by the promoters to have been 
done toward the “recovery” of the al- 
leged estate has been worthless and that 
the amount of ‘‘work” and its value to 
the “heirs” has been persistently mis-, 
represented by the promoters. 

“In so far as I am able to ascertain 
from the records in this case,”” Mr. Don- 
nelly said, ‘‘any ‘evidence’ that has been 
obtained by these promoters has indi- 
cated that the alleged estate never in 
fact existed.”’ 

The solicitor also stated there was in 
evidence a statement by Mr. Edward H. 
Bonsall, vice president of the Land Title 
and Trust Company, of Philadelphia, in 
which he informed a post office inspector 
as follows: 

“* * * * we have had numerous in- 
quiries made with respect to the alleged 
99-year lease, * * but to all these in- 
quiries we have replied that, in our 
opinion, there is no such outstanding 
title as is alleged to-exist * * *. We 
have examined and insured many titles 
within the territory which’ we under- 
stand is alleged to be included within the 
lease which is supposed to have expired 
in 1915, and in none of these titles was 
there anything which would put a pur- 
chaser upon notice of the existence of a 
leasehold estate. * * *” 

The recorder of deeds at Philadelphia 
also failed to find any record of a Coate 
or Coppock estate, Mr. Donnelly said. 


Railway Mail Routes 
Modified by Orders 


Texas and New Orleans Rail- 
road Takes Over Dayton- 
Goose Creek Route. 


Approval of five railroad service orders 
has been announced by the Post Office 
Department. 

The full text of the orders follow: 

111714. Order of September 11, 1926 
(Bul. 14182), discontinuing service on 
route No. 111714 of the Dayton-Goose 
Creck Railway Company from Dayton 
to Goose Creek, Tex., 22.94 miles, effec- 
tive from June 30, 1926, is hereby res- 
cinded. 

111714. From July 1, 1926, the Texas 
& New Orleans Railroad Company is 
recognized as in the performance of 
service on route No. 111714, Dayton to 
Goose Creek, Tex., instead of the Day- 
ton-Goosé Creek Railway Company. 

112767. Order of September 11, 1926, 
incorporating service formerly known as 
route No. 111714 of the Dayton-Goose 
Creek Railway Co., between Dayton and 
Goose Creek, Tex., 22.94 miles, as a part 
of route No. 112767, Texas & New Or- 
leans Railroad Co., from July 1, 1926, 
is hereby rescinded. 

103771. From November 11, 1926, the 
post office of Kleenkoal, W. Va., is em- 
braced for supply on route 103771 of the 
Chesapeake & Ohio Railway Co.,  be- 
tween the offices of McConnell and Man- 
bar, W. Va. 

103822. From November 11, 1926, the 
post office of Kleenkoal, W. Va., is omit- 
ted from supply by route 103822 of the 
Chesapeake & Ohio Railway Co. 
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Public Utilities 


First Step Is Authorized in Plan for Control 


OFA. B. &A. 


Holders of Old Bonds 
To Take Over Assets 


I, C. C. Allows New Company 


To Acquire Properties Pre- 
liminary to Transfer. 


A new company, to be known as the 
Atlanta, Birmingham & Coast Railroad, 
organized by bondholders of the Atlanta, 
Birmingham & Atlantic Railway, have 
just been authorized by the Interstate 
Commerce Commission to acquire and 
operate the line of the Atlanta, Birming- 
ham & Atlantic Railway. This is a first 
step in the plan for acquisition of con- 
trol of the road by the Atlantic Coast 
Line Railroad. 

A dissenting report to this action was 
filed by Chairman Joseph B. Eastman. 
He declared that the proposal consti- 
tuted a consolidation of two carriers into 
a single system, which the commission 
is without authority to approve. 

Action was deferred temporarily on 
the applications of the new company for 
authority to issue capital stock and of 
the Atlantic Coast Line Railroad for au- 
thority to acquire control of the new 
company by purchase of such capital 
stock, pending the organization and in- 
corporation of the Atlanta, Birmingham 
& Coast Railway. 

An abstract of the report and of the 
dissenting opinion, in full text, follows: 


The application in Finance Docket No. 
5454 was ffiled on April 9, 1926, by 
Francis R. Hart, George  E. Warren, 
George E. Roosevelt, and James H. Per- 
kins, representing committees of bond 
holders of the Atlanta, Birmingham & 
Atlantic Railway Company, hereinafter 
referred to as the A.B. & A. The prop- 
erty of the A. B. & A. was conditionally 
sold on June 22, 1926, at foreclosure sale 
to George E. Roosevelt and J. A. Fowler, 
who, in turn, pursuant to a plan of re- 
organization approved by the court, will 
convey the property to a mew company, 
to be known as the Atlanta, Birmingham 
& Coast Railroad Company, hereinafter 
called the New Company. Authority is 
sought for the acquisition and operation 
of the property and for the issuance of 
stock by the New Company. By appli- 
cation filed on April 16, 1926, in Finance 
Docket No. 5470, the Atlantic Coast Line 
Railroad Company seeks authority to ac- 
quire control of the New Company by 
purchase of its capital stock; also to as- 
sume certain obligations as to the pay- 
ment of dividends and the redemption of 
stock. ~~ 


Approval and Pretest 
Attend Proposals 


Hearing was held upon both applica- 
tions on May 20, 1926. Their approval 
is recommended by the Georgia Public 
Service Commission and the State Cor- 
poration Commission of. Virginia. Many 
communications have been received from 
shippers and representatives of commu- 
nities and organiaztions urging that the 
applications be granted. On the other 
hand, numerous other communications 
have been received from stockholders of 
the A. B. & A,, protesting against the 
terms of the proposed reorganization, 
and some of these objectors were repre- 
sented by counsel in the various pro- 
ceedings. Briefs were filed and argu- 
ment was heard on July 14, 1926. 

The present A. B. & A. is the result 
of a reorganization of a previous com- 
pany, known as the Atlanta, Birmingham 
& Atlantic Railroad Company, which 
took place in 1915. In financing the re- 
organized company, capital stock amount- 
ing to $30,000,000 was sold at a price of 
$12 per share of $100, realizing $3,- 
600,000. <A previous issue of 5 per cent 
bonds, known as Atlantic & Birmingham 
First Mortgage bonds, amountinn to $4,- 
090,000, was left undisturbed and, in ad- 
dition, 5 per cent income bonds and scrip 
in the amount of $4,543,906.78 were is- 
sued to holders of receivers’ certificates. 
All of these bonds are still outstanding 
in the hands of the public. Other bonds 
are pledged to secure loans, but under 
the plan the loans are to be paid and 
the pledges released. On suit of the 
Birmingham Trust & Savings Company, 
one of the general creditors, a receiver 
was appointed in 1921, and the trustees 
under the various mortgages later joined 
in the receivership proceedings, which 
are known as Consolidated Cause in 
Equity No. 156, in the United States 
District Court for the Northern District 
of Georgia, Northern Division. Commit- 
tees representing the two _ principal 
classes of bond holders were organized 
in the same year, and a joint committee 
of four members, two from each of the 
bond holders’ committees, was later ap- 
pointed and is now acting as a “reorgan- 
ization committee,” which has filed the 
application in No, 5454. 

No interest has been paid on any of 
the outstanding bonds since 1922, and 
the amount of interest due on such bonds 
up to the date of the decree of fore- 
closure and sale, April 80, 1926, was 
$2,086,605.44. No dividends have been 
paid on the capital stock since its issue. 

It was testified by a witness for the 
reorganization committee that numerous 
efforts had been made to dispose of the 
property or place it on a paying basis, 
but that! all had been unsuccessful. 
Among these efforts are mentioned a pro- 
posal to secure aid from the State of 
Georgia; to dispose of the property to 
the Seaboard Air Line Railway Company; 
to the St. Louis-San Francisco Railway 
Company; and to various private inter- 
ets. No definite or reliable offer could 
be secured. Plan for independent reor- 
ganization were also considered, in which 
some effort was made to secure the co- 
operation of stockholders. The commit- 
tee was finally approached by representa- 
tives of the Atlantic Coast Line, who 
submitted a proposal, and after numerous 
conferences lasting several months, an 
agreement was reached on February 23, 
1926, which is substantially the basis of 


> 


the plan under consideration in this pro- 
ceeding. The witnetss testified that the 
arrangement is the most advantageous 
that has been offered. 


Financial Plan 

For Reorganization 

_ Under this plan, the two classes of out- 
standing bonds will be treated alike and 
will be exchanged for preferred stock of 
the New Company at the ratio of $100 
of bonds for $60_of stock. The stock is 
to be preferred as to cumulative divi- 
dends at the rate of 5 per cent per an- 
num (accruing from one year after title 
to the property shall vest in the New 
Company) and as to assets, in the case 
of liquidation, at 100 per cent and ac- 
crued dividends; to be redeemable after 
January 31, 1935, as a whole, but not in 
part, at 103 and accrued dividends; and 


to have no voting power except in the 
case of continuing default in the pay- 
ment of two semiannual dividends, in 
which case the preferred stock is to have 
exclusive voting power so long as any 
default shall continue. This will require 
an issue by the New Company of $5,- 
180,344.07, par value, of its preferred 
stock. In addition, the New Company is 
to issue 150,000 shares of common stock 
without par value. This stock is to be 
acquired by the Atlantic Coast Line in 
consideration of the payment by that 
company of current outstanding obliga- 
tions of the receiver, amounting to ap- 
proximately $3,000,000, and, in addition, 
various expenses in connection with the 
foreclosure and reorganization, including 
compensation of counsel, bond holders’ 
committees, revenue taxes, cost of print- 
ing and advertising, etc., the whole not 
to exceed $600,000. The amounts of 
these various items, some of which are 
to. be fixed by the court, have not been 
determined. Their propriety may re- 
ceived further attention in our considra- 
tion of the proposed issues of securities. 
These obligations are to be met in cash 
or to be assumed if not due. By its 
guaranty of dividends on the preferred 
stock, the Atlantic Coast Line will se- 
cure itself against default and will in- 
sure retention of its control through the 
voting rights of the no-par stock which 
it will hold. 

The property was offered for sale un- 
der the court order at an upset price 
of $2,600,000. Messrs. Roosevelt and 
Fowler were the only qualified bidders 
at the sale and the property was sold to 
them at their bid of $4,500,000, which, 
it is understood, is secured by deposit 
of bonds, and the purchasers are to be 
reimbursed by the Atlantic Coast Line 
for any expenditure of cash. Their bid 
was subject to the condition, first, that 
this Commission shall, within a reason- 
able time to be fixed by the court, ap- 
prove the applications before us, con- 
ferring authority “substantially sufficient 
to enable the parties thereto to carry 
out the plan and agreement of reorgan- 
ization”; also upon the condition that 
should our approval be withheld, the bid- 
ders may at their option withdraw their 
bid and receive back their qualifying 
deposit. 


Common Stock to Be Issued 


To Atlantic Coast Line 

The agreement was -subject to the 
deposit of at least $7,000,000 of bonds be- 
fore September 1, 1926. At the date of 
the hearing about 91 per cent of the 
bonds had been deposited under the agree- 
ment, and it was stated at the argument 
that the proportion had at that time been 
increased to about 96 per cent. Non- 
assenting bond holders are to receive 
their distributive share of the proceeds 
of the sale, in cash, and the shares of 
preferred stock which would otherwise 
have been issued for their bonds is to 
be delivered to the Atlantic Coast Line. 
The court reserved the right to fix the 
period for the deposit of bonds. So far 
as appears, there are no objecting bond 
holders. 

As a practcial statement of the situa- 
tion, it may be said that the Atlantic 
Coast Line is acquiring control of the 
A. B. & A. property by a cash payment 
of about $3,600,000 and the guaranty of 
an annual payment of about $260,000 in 
dividends. The bond holders are receiv- 
ing 60 per cent of the face value of their 
bonds in 5 per cent guaranteed stock, 
but nothing for unpaid interest. The 
New Company will have no present out- 
standing bonded indebtedness, although 
later issues of bonds are in contem- 
plation. 

No recognition is given the stock- 
holders of the A. B. & A. in these plans. 
The contentions of the stockholders are 
based largely upon the fact that our 
valuation of the owned property of the 
A. B. & A. under section 19a of the act, 
as reported in 75 I. C. C. at page 645, 
shows a value of over $23,000,000 as of 
Junie 30, 1914, from which it is argued 
that the consideration to be given by 
the Atlantic Coast Line for control of the 
New Company, and therefore of the prop- 
erty, is grossly inadequate. It is also 
strongly urged by the stockholders 
through their counsel that the earnings 
of the A.B. & A. are now increasing 
to such an extent as to justify a hope 
that the company may be reorganized 
as an independent carrier, and that the 
execution of the present reorganization 
plan should be deferred to permit fur- 
ther test of the earning capacity of the 
property, as well as more complete in- 
vestigation of the possibility of more 
advantageous disposition. 


New Company Authorized 
To Proceed With Plans 


Our principal concern is with the fu- 
ture of A. B. & A. property as a trans- 
portation facility. The A. B. & A. system 
had its origin in a group of short-line 
lumber roads in southern Georgia, about 
25 years ago. A line extending to tide- 
water at Brunswick, Ga., was acquired 
by the system in 1904. giving it a total 


R.R. by Atlantic Coast Line Railroad 


Chairman Eastman 
Registers Dissent 


Objects to Proposals As Merger 
Of Which Approval Is 
Not Authorized. 


mileage of about 338 miles. Lacking 
connections on the west, the traffic of 
the system was largely local, and about 
1908 entrance was secured over con- 
structed or leased tracks into Atlanta, 
Ga, and Birmingham, Ala., increasing 
the system to about 640 miles. There- 
after the A. B. & A. engaged in the 
handling of an important through traffic 
delivered or received at those points. The 
recital in the record gives the impres- 
sion that the various extensions of the 
system were made to protect previous in- 
vestments rather than in the development 
of a well-considered scheme of providing 
needed transportation facilities. As 
stated by witnesses, including the re- 
ceiver, the inherent weakness of the A. 
B. & A. has been, and is, its lack of 
traffic. 


ceiver in 1909 before it was completely in 
operation. This receivership continued 
until 1915. According to witnesses, the 
carrier has been largely dependent upon 
its connections for its traffic, but this 
condition appears to have been remedied 
to some extent during recent years, its 
annual reports. since 1921 showing a 
greater tonnage originated than 
ceived from connections. The great de- 
velopment in Florida has been of ma- 
terial benefit, principally through its 
connection with the Atlantic Coast Line. 
Notwithstanding its deficiencies in traffic, 
it serves a large territory exclusively 
and an exhibit was filed showing that it 
has 48 agency stations which are not 
served by any other railroad. It is said 
that 200,000 people are dependent solely 
upon the A. B. & A. for rail transporta- 
tion. Its revenue from freight inter- 
changed with the Atlantic Coast Line, on 


re- 


Louisville & Nashville and Nashville, 
Chattanooga & St. Louis at Birmingham 
and Atlanta, on the north, for the year 
1925, amounted to about $1,500,000 and it 
is represented that the withdrawal of any 
substantial portion of this business by 
connecting lines would be disastrous to 
the A. B. & A. Heretofore, however, its 
connections have been friendly. It has 
long been recognized that the lines of 
the A. B. & A. would be of particular 
value to the system of the Atlantic Coast 
Line in affording north-and-south con- 
nection between the lines of that system 
and those of its affiliated companies. In 
our consolidation plan, 63 I. C. C. 455, 
the lines of the A. B. & A. were grouped 
with those of the Atlantic Coast Line, 
the Louisvife & Nashville, and the Nash- 
ville, Chattanooga & St. Louis. 

The objections of the stockholders were 
similarly urged before the court im the 
proceedings preceding the sale of the 
property and were dismissed in an opin- 
ion dated May 11, 1926, in which the 
court recited the history of the financial 
difficulties of the A. B. & A. and the 
efforts to relieve the situation, conclud- 
ing as follows: 

“I am satisfied that this road, however, 
skillfully managed, can hardly sustain 
itself by its local traffic and cannot se- 
cure enough through traffic to make it 
permanently profitable, surrounded as it 
is by strong systems controlling their 
own business. This has been shown by 
the entire history of the railroad, as well 
as by the experience of this last receiver- 
ship. Nevertheless, in the hands of a 
strong system furnishing its traffic to it 
its profitableness could be greatly en- 
hanced. The great activity of Florida and 
prosperity in South Georgia have been 
reflected in better earnings on this rail- 
road through the past year, and these 
have brought.forward a prospective pur- 
chaser. There are now about $300,000 
of taxes and $3,000,000 of accumulated 
operating deficits, and some $10,000,000 
of mortgage indebtedness, all claiming 
and entitled to payment. I think the op- 
portunity for a sale ought not to be 
jeopardized by delay at the suggestion 
of stockholders only. Their manifest 
duty as against their creditors is to pro- 
vide some tangible plan for satisfying 
the debts if they would continue to claim 
an interest in the corporate property. 
While railroad property is unique and 
has met a special protective  solicitude 
from the courts, the fundamental fact 
cannot be escaped that the rights of 
creditors are above those of _ stock- 
holders, and the court cannot’ refuse 
satisfaction to creditors because  stock- 
holders are threatened with loss.” 

There is no difficulty in reaching the 
conclusion that from the standpoint of 
transportation service the proposed re- 
organization and control by the Atlantic 
Coast Line is in the public interest. The 
sentiment in favor of the plan in the 
territory served by the A. B. & A. is ap- 
parently unanimous and earnest. . Ap- 
proval should therefore be given and the 
necessary authority issued, unless there 
is something in the terms and conditions 
of the proposed acquisition, or in the con- 
sideration, so jnequitable as to require 
modification in the public interest. We 
find nothing of this character in the ar- 
rangement. It is true that there is wide 
disparity between the proposed price to 
be paid by the Atlantic Coast Line for 
its control of the property and the value 
of the property viewed as a basis for 
rate-making, but our highest court has 
distinguished between value for rate- 
making purposes and exchange value. 

To be continued in the issue of 

November 17. 
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It was early in financial diffi- 
culties and went into the hands of a re- | 





Tax 


Reforms 


| 


Increase in Loans 


By Banks of World 


Is Noted Since June 


Rates on Money Markets Are 
Readjusted; Belgium Re- 
forms Currency on 
New Basis. 





The Federal Reserve Board has 
just issued a review of world mone- 
tary conditions, which, it states, are 
showing a gradual change to a nor- 
mal basis. 

The first part of the discussion 
was printed in the issue of Novem- 
ber 15. It continues as follows: 


The increase in the demand for cur- 
rency has been accompanied by a growth 
of bank loans since last June in the 
United States, England and Germany, 
as is shown in the following table: 

Loans of Commercial Banks (in mil- 
lions of dollars): 

United States ,reporting member 
ber banks): 





Increase 
England 
banks): 


June average 
September average 


(9 London clearing 
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sion of Congress because of - disagree- | 


ments over other sections of the bill. 
The elimination of absolete restrictions 


| on national banks is also provided in the 
McFadden-Pepper bill. Under laws which | 


have been little changed for more than 
half a century national banks are need- 
lessly handicapped in their competition 
with State banks. The situation is detri- 
mental not only to the national banking 
system, but to the Federal Reserve as 
well, since the national banks constitute 
its compulsory membership and.its most 
dependable source of strength. Further 
withdrawals from the Federal Reserve 
System on account of the restrictions will 
threaten the stability of the system. 

The National Chamber is on record in 
favor of the following provisions of the 
McFadden-Pepper bill: 

1. A national bank should be permitted 
to have branches within its own city if 


| a State bank in the same city is per- 


| mitted to have branches. 


Increase 


Germany (6 Berlin banks): 
June 30 ... 
August 31 


Increase . 

The table shows that increases in the 
volume of credit extended by commercial 
banks since last June have been larger 
in the United States and in Germany 
than in England. Loans of the London 
joint-stock banks, though larger than in 
June, are about $60,000,000 lower than in 


July, reflecting in part the influence of | 
the coal strike. 

In Germany and the United States the 
growth in loans of commercial banks 
has been both in loans on securities and 
in other loans, largely for commercial 
purposes. In both countries the increase 
in commercial loans has reflected in- 
creased activity in industry and trade, 


the south, and the efitiated Mines of the | while the level of commodity prices has 


remained almost unchanged. 

On the other hand, security prices both 
in the United States and in Germany 
have advanced since midsummer. In 


| the United States the average of security 


prices in October, notwithstanding a 
considerable decline from September, was 
about 5 per cent higher than in June, 
and in Germany security prices, which 
have been rising since January, were 
more than 10 per cent higher in Septem- 
ber than in June. 


Discount Rates Shift. 


The movement toward a closer adjust- 
ment in open-market money rates in the 
different financial centers during the past | 
year has been accompanied by a similar | 
movement in the discount rates of cen- 
tral banks. 

Among the most recent changes in the 
official rates of the central institutions 
have been a decrease during June and 
July in the rate of the Reichsbank from 
7 to 6% per cent and from 642 to 6 per 
cent, and an increase in the middle of 
August from 3% to 4 per cent at the 
Federal Reserve Bank of New: York. 
These two changes brought the official 
bank rates in these countries closer to- 
gether and closer to the rate of the Bank 
of England, which has been 5 per cent 
since last December. 

Official rates in the United States, 
England, Netherlands, Sweden, and 
Switzerland, all of which have been upon 
a gold basis for a considerable time, have 
varied within the limits of 3% to 5 per 
cent for more than a year, while the 
rate at the Reichsbank during this pe- 
riod has been reduced by successive steps 
from 9 per cent to 6 per cent. 

Open market rates at Berlin, which 
are now at least 3 per cent lower than 
a year ago, have also changed more than 
market rates in other important financial 
centers. The decline in the rates in Ger- 
many from the exceptionally high levels 
that had prevailed immediately after the 
stabilization of German currency has 
been paralleled by similar movements of 
rates in Austria and Hungary and has 


| to deal in investment 


; 000. 


| peace-time tax program. 





been the most important development 
during the past year in the restoration 
of a closer relationship between the 
money markets of the world. 

The better alignment of German money 
rates to rates in other ‘countries that 
has prevailed for nearly four months was 
in large part the outcome of develop- | 
ments since last autumn, notably con- 
tinued large borrowings abroad, accom- 
panied by the reduction of German im- 
ports. 

After November, 1925, the German | 
balance of trade became favorable and | 
continued to be so for six months, the 
excess of merchandise exports during 
this period amounting to about $600,000,- 
000 marks. At the same time there was 
some slackening in the demand for credit 
for commercial and industrial pruposes, 
reflecting a somewhat lower level of 
commodity prices, a reduction in the 
requirements of industry and trade, 
owing to the prevailing depression, and 
increased resort of the stronger bor- 
rowers to other money markets, notably 
New York. i 

Gold Reserve Gains. 

The Reichsbank’s reserves of gold and | 
foreign exchange increased by more than 
400,000,000 marks from the middle of 
1925 to the middle of 1926; there was an | 
approximately equivalent increase in the 
volume of money in circulation in Ger- 
many, and the leading commercial banks 
reduced the volume of their indebted- 
ness at the Reichsbank and increased the 


| dividual 





volume of their loans and investments 
by more than 700.000,000 marks, largely 
[Conti-: Pee 18, Column 7.1 * 
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2. National banks should be given in- 
determinate charters, subject to for- 
feiture for cause and termination at the 


| will of Congress. 


3. National Banks should be authorized 
securities on a 
basis not inconsistent with the generally 
vecognized principles of sound bank- 
ing practice. 

4. National banks should be author- 
ized to make mortgage loans on city real 
estate for periods not in excess of five 
years, instead of the present one year. 

We understand there .is no dispute 
over the national bank provisions of the 
bill, except as they would convey to 
national banks power to establish city 
offices where branches are allowed state 
banks. It would be unfortunate if con- 
troversy over this point should jeopard- 
ize the passage of this legislation, which 
we consider the most important measure 
now before Congress. 


Ratification of French 


Debt Settlement Urged 

French Debt Settlement: When the 
war ended the National Chamber imme- 
diately began to urge the funding of the 
debts due to the United States Gov- 
ernment from other countries. The task 
has been huge. 
States is concerned, this great task of 
funding. $11,600,000,000 will be complete 
in every substantial sense when the Sen- 
ate acts favorably upon the agreement 
now before it with respect to the in- 
debtedness of France. The House has 
already acted favorably upon recommen- 
dation of the Debt Commission. All 


| the other large indebtednesses have al- 


ready been settled and the settlements 
put into effect, aggregating $7,500,000,- 
When the Senate takes favorable 
action upon the plan respecting the 
French debt, our government will have 
done its part toward funding a total of 
$11,400,000,000. 

The final removal of the debt prob- 
lem from the field of debate and uncer- 
tainty by ratification of the French 
agreement will do much to restore that 
confidence on which international credit 
and world commerec are based. We be- 
lieve that the continuance of the pres- 
ent era of prosperity will be better as- 
sured by the final settlement of these 
debts. 

If such an able nonpartisan body as 
the Debt Commission, duly appointed by 
the President and confirmed by the Sen- 
ate, with all of the facts before it, can- 
not arrive at settlements which amply 
protect the interests of the United States 
there does not seem to be any way by 
which just settlements can be secured. 


Would Levy Taxes 


On Peace-Time Basis 

Taxation: The National Chamber has 
continued to emphasize the necessity of 
placing the country upon a permanent 
Such a pro- 
gram has been carefully worked out and 
supported by the membership .of the Na- 
tional Chamber. It has for its purpose 
reduction in the tax burden, which we 
sincerely hope will be made so far as 
the actual needs of the treasury will 
permit, and also removal of inequalities 
and defects in the present federal tax 
system. : 

On behalf of American business we 
should like to point out certain inequali- 
ties still existing in the tax law which 
it is our hope will be eliminated when it 
is next possible to make a revision of 
our tax program. 

Corporation Income Tax: While the in- 
taxpayer has received most 
substantial reductions in his taxes the 
corporation has not received any tax 
reduction but has rather had its taxes 
incrased from 12% to 13% per cent. In 
operation the present corporate income 
tax is diametrically opposed to the theory 
upon which our individual income tax 
is construed. This results in wholly un- 
merited prejudice and inequality, not 
only for small shareholders, but also for 


| the great number of small corporations 


which characterize American business. 

Excise Taxes: Great strides were made 
in the elimination of excise taxes and 
taxes on particular businesses which were 
imposed as a means of raising revenue 
for the Great War. We firmly believe 
that such taxes ought to be repealed as 
soon as the state of the Treasury allows 
for while they are absolutely justified 
as war measures they do not belong in 
a peace-time tax program. 

Estate Taxes: When the Federal Gov- 
ernment imposed the Federal Estate Tax 
it entevcad into a field which should be 


So far as the United | 


‘Business Interests Present Legislative Program 2 
Tax Reductions to Aid Corporatio ns 


+ 


left to the States. This again was a 
war-time measure which we feel should 
not be a source of revenue to the Fed- 


eral Government during peace but should 


be left entirely as a source of revenue 
for the States. 
tax can be completely eliminated in the 
next tax revision bill. 


Business Practices Advised 
To Solve Farm Problem 

Agriculture: The Chamber recognizes 
agriculture as a basic American industry 
and is conscious of its interdependence 
with other business and industry. There- 
fore it views agricultural problems as 
business problems to be solved by appli- 
cation of sound business practice. 

There is an increasing tendency to look 
upon agriculture’s varied and complex 
problems en masse, to seek some legisla- 
tive process through which the general 
average of farm purchasing power may 
be lifted to a higher level. 

The figure representing the present 
purchasing power of “the farm dollar” 
is relatively low in terms of the pre-war 
index. But that figure is an average—a 


| ton, corn, wheat, hay, potatoes, beef 
cattle, hogs, eggs, butter and wool, and 
many other commodities. 
are high some low. But the average of 
all creates the impression that-all are 
low. General averages are misleading. 
In them are hidden all manner of highly 
specialized conditions. Actually there is 
no “average farm dollar” any more than 


there is an “average mining dollar” or 
“average manufacturing dollar” or an 
“average dollar” in any other economic 
field. 

The National Chamber is convinced 
that the logical approach to the solution 
of the so-called national agricultural 
problem begins with a breaking up of 
those averages into their component 
parts for study. The cotton problem is 
a problem unto itself as is that of corn, 
beef cattle, and the rest. 

In an effort to break up the “national 
agricultural problem” into its component 
parts, the National Chamber for two 
years has been holding regional agricul- 
tural conferences with farm leaders to 
reveal agricultural problems in the chief 
producing regions in the United States. 

By this method the Chamber is bring- 
ing to light definite local and regional 
agricultural problems in the Northwest, 
the Pacific Coast, the Intermountain ter- 
i ritory, the Southwest, the South, the Mid- 

west and the East. 

There is no common denominator to 
| these findings. The problems of the Cot- 
ton Belt which have contributed to the 
price fall in that commodity are separate 
and distinct from the problems of the 
range country, the Corn Belt, the North- 
west. And no single piece of legislation 
can solve them. 

To an extent far greater than is com- 
monly recognized, the Chamber’s policies 
are determined by organizations repre- 
senting communities to which agricul- 
ture, in one or another of its important 
American forms, is vital. Speaking solely 
by authority of the organizations com- 
posing its membership, the Chamber ac- 
cordingly advocates the application to 
our agricultural problems of the princi- 
ples which have in fact distinguished suc- 
cessful American enterprise in other di- 
rections and earnestly opposes any ex- 
periment with projects which would en- 
tail repetition of mistakes which we have 
seen made elsewhere. 








Permanent Status Proposed 


For Commercial Attaches 

The Foreign Commerce Service: The 
National Chamber has a hearty interest 
in the development of the Bureau of 
Foreign and Domestic Commerce in the 
Department of Commerce. The assis- 
tance rendered by that bureau is of di- 
rect value in building up our trade with 
foreign countries. We believe that there 
is need of legislation to give the repre- 
sentatives of the bureau in foreign coun- 
tries a definite and permannt status, on 
lines generally corresponding to the 
service basis of the consular and diplo- 
matic branches of the Foreign Service of 
the Department of State. We urge that 
the pending legislation to constitute a 
Foreign Commerce Service of Commer- 
cial Attaches and Trade Commissioners 
of the Department of Commerce should 
be enacted into'law. . 

Salaries of Federal Judges: The Sen- 
ate in the last session of Congress passed 
a bill to increase the salaries of Federal 
judges. The House has agreed to make 
this bill the unfinished business on De- 
cember 9, 1926. The National Chamber 
feels that this bill is of great importance 
to the entire country and urges its im- 
mediate passage so that the Government 
may be assured of the services of capable 
men as judges, thus furthering the ex- 
peditious and therefore economical ad- 
ministration of justice in the Federal 
courts. 


Adjustment Sought 
Of Postal Rates 


Postal Service: Since no branch of the 
Government more constantly affects 
business than the postoffice, the Chamber 
finds insistent demand from its members 
for improvement of the postal service. 
The postoffice has not kept abreast of 
the improvements which private industry 
is constantly developing. The Chamber’s 
recommendations offer ‘constructive sug- 
gestions such as the complete removal of 
the office of postmaster from politics; 
separate handling of parcel post; work- 
ing of first class mail in transit when- 
ever this will expedite delivery; the 
carrying out of a sound building pro- 
gram to allow efficient handling of the 
mails, and a permanent planning organ- 
ination in the Post Office Department for 


We hope that the estate | 


blending of the purchasing powers of cot- | - : 
| ing for action by Congress. 


Some of these | : 
| spectively and now before the Join 
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Changes Suggested 
In Postal Servi 


Application of Business P 
tices Advocated to Solve 
Farm Problems. 


| the development of improved equipment 
| of methods and plans for future expar 


sion. 

With respect to postage rates ft 
Chamber stands for a sound adjustmen 
on a scientific basis with due conside 
tion of all factors, including the mo 


| ment of mail matter required in the pu! 
| lic interest. 


In the existing rates thei 
are features which are inconsistent wi 

sound principles of rate making. ni 
prompt establishment of proper perm 

nent rates is of great importance. 


Advocates House Bill 
On Radio Control 

Radio Legislation: The absence o 
adequate legal control of radio broad 
casting brought about a situation call 
There @ 
wide divergencies between the bill 
passed by the House and Senate re 


Conference Committee. The Nationa 
Chamber has a definite position on som 
of the provisions in these bills. 

With regard to radio broadcasting the 
attitude of the Chamber is that regula 
tion should not invade private manag 
ment, and that the station owners, lik 
newspapers and magazines, must be fre 


to select and edit their program mi 

terial. Broadcasting serves the listener, 
and no attempt should be made to fore: 

undesired program matter upon the pub 
lice. The House bill is in harmony with 
these views. Furthermore, because 0 
of the lesser extent of the regulation) 
proposed to be exercised by the Gov 
ernment, the House bill provides simple! 
machinery than is called for by th 

Senate bill which contemplates th 

establishment of an additional inde 
pendent commission to carry on thi 
regulation. 

The measure of control provided b 
the House bill to be exercised through e3 
isting governmental agencies appe 
adequate to meet the requirements of 
the situation in the public interest and 
the need for more exentsive control as 
called for by the Senate bill is not ap- 
parent. The Senate bill contains pro- 
visions which appear to allow competi- 
tion by Government radio facilities with 
private communications industries ca~ 
pable of providing adequate service. 
The Chamber believes that this is con- 
trary to the public interest. The Na- 
tional Chamber feels that the use of Gov- 
ernment facilities should be authorized 
under those conditions where privately 
owned companies do not furnish reason- 
ably adequate service with the assurance, 
however, that the Government facilities 
will be discontinued as soon as adequate 
privately owned industries are estab- 
lished. 

Turkish-American Treaty: Most of 
those commer¢éial, educational religious 
and philanthropical interests that are 
actively concerned with conditions in 
Turkey are in complete agreement as 
to the urgent necessity of the prompt 
ratification of the pending Turkish- 
American Treaty. All important Euro- 
pean governments have ratified treaties 
with Turkey that are no more favorable 
than the terms offered America. Lack 
of treaty relationship constitutes a‘ se- 
rious handicap to Americans who have 
business with that country. The Na- 
tional Chamber through formal action 
of its membership favors ratification. 


Would Lift Restrictions 


On Trade With Cuba 

Parcel Post With Cuba: A critical 
situation has arisen vital to American 
trade with Cuba and which calls for 
early action by Congress. Because of 
American legislative restrictions on im- 
portation of certain items of merchandise 
it appears likely that the Cuban Gov- 
ernment will discontinue relations estab- 
lished with this country under the tem- 
porary parcel post convention through 
which the trade of our country is re- 
ceiving substantial benefits. 

In order that there may be a continua- 
tion and a development of those benefits” 
the National Chamber urges removal of 
the legislative restrictions as to the- 
quantity of Cuban cigars and cigarettes 
which may be imported into the United 
States. These restrictions, enacted in 
1866, to deal with conditions which have 
now substantially changed, prevent that 
mutual advantage in the use of the par- 
cel post which is essential if suceessful 
convention with Cuba is to be main-. 
tained. 

A bill has been introduced in the 
House to remedy this situation and the 
National Chamber hopes that it may be 
enacted. 

Railroad Consolidations: It is gen- 
erally accepted that some degree of rail- 
road consolidation is desired. Under the ~ 
present laws there are serious obstacles 
to such consolidation, such as are f y 
in connection with valuations, minority | 
stockholders, short or weak lines. Con= ~ 
gress might well modify the laws so that 
the Interstate Commerce Commission can 
approve proper consolidations and thus 
assure to the public effective and 
sonable railroad transportation. 

The National Chamber is ¢onvi 
that it is practicable to remove 
obstacles by legislation and that 
action will constitute one of the mo 
important activities which the com 
Congress can take. 
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Government of the United States 


HE people of the United Siates are not jealous of the 
amount their Government costs, if they are. sure 
that they get what they,need and desire for the out- 

lay, that the money is being spent for objects which they 
approve, and that it is being applied with good business 
sense and management. 


Topical Survey of the 


AKING a daily topical survey of all the bureaus of the 
National Government, grouping related activities, is a 
work which will enable our citizens to understand and 

use the fine facilities the Congress provides for them. Sucha 
survey will be useful to schools, colleges, business and profes- 
sions here and abroad, wherever there is interest in the prac- 
tical working of our government. Calvin Coolidge, 


| President of the United States, 1923.-. 


HIS vast organization has never been studied in-detail 
as one piece of administrative mechanism. No 
comprehensive effort has been made to list its mul- 

tifarious activities, or to group them in such a way as to 
present a clear picture of what the government is doing. 


—William H. Taft, 
President of the United States, 
1909-1913. 


—W oodrow Wilson, 


President of the United States, 
1913-1921. 


Engineer Testifies V ast Amount of Water 


Needed for Traffic on Chicago Canal | 


Case Between States Over Alleged Lowering of Level of 
Lake Michigan Adjourns Until December I. 


Diversion from Lake Michigan of 1,000 
cubic ft. of water per second over a 
period of 365 days would be “more than 
sufficient” to carry a traffic of 100,000,000 
tons annually on a fully canalized nine- 
Zoot channel in the Illinois River system, 


Col. Charles Keller, retired United States 
Army engineer, testified November 15 at 
the hearing before Charles Evans 
Hughes, special master for the United 
Btates Supreme Court, in the case be- 
tween states arising out of the Chicago 
drainage canal diversion. The case was 
adjourned until December 1. 

The Chicago canal, part of this sys- 
tem, today is draining 8,500 cubic ft. 
per second from the lake under a permit 
granted by the Secretary of War. The 
constitutionality of this grant is ques- 
tioned by the complainant States of Wis- 
* consin and Michigan, joined in the suit 
with four other States, against the Chi- 
¢ago Sanitary District, the State of Illi- 
nois and six intervening Mississippi Val- 
ley States. 

Claims, Only Fraction fs Used. 

Counsel ‘for the complainant States 
took the stand that the present diversion 
at Chicago is not for navigation pur- 
poses, despite arguments offered for a 
“Lakes-to-Mississippi” waterways sys- 
tem. Their point is that the present use 
for navigation of the 8,500 cubic feet 
cares for only a fraction of the 100,000,- 
000 tons which Col. Keller testifies is 
possible with a diversion of but 1,000 cu- 
bic feet. 

Col. Keller, now with the Pillsbury En- 
gineering and Management Corporation, 
of Chicago, was engaged in river and 
harbor improvement work while in the 
United States Army, and he was a mem- 
ber of the engineering board reporting 
to the Sixty-third Congress on a pro- 
posed Desplaines River project in 1913. 

; Economist Testifies. 

Before adjournment complainant coun- 
tel also offered the testimony of an 
economist and a lake shore resident in 
support of their contentions as to the 
value of the lake carrying traffic to the 
economic structure, and as to the extent 
of the damage being done by the lower- 
ing of the lakes caused by the diversion 
at Chicago. The adjournment was taken 
when the supply of witnesses was ex- 
hausted, and complainant counsel will 
complete their case after the December 
1 sittings. Another adjournment will 
then be taken until January 10, when the 
defendants will present their case. 

The economist called to the stand was 
Henry R. Trumbower, professor of eco- 
nomics at the University of Wisconsin, 
formerly a member of the Wisconsin 
Railroad Commission. From direct and 
computed data based upon records of the 
Army Engineer Corps and the United 
States Shipping Board, Prof. Trumbower 
testified that 99.7 per cent of all the 
iron ore taken out of the Lake Superior 
district is carried in Great Lakes bottoms 
and that this is 86.4 of all the ore trans- 
ported in the United States. 

Shipping Figures Cited. 

More than 60 per cent of all the coal 
supplies of Minnesota and Wisconsin, 
Professor Trumbower said, are brought 
by water to those States. Smaller 
amounts of coal are transported by water 
to Michigan, he said, although the Upper 
Peninsula is almost wholly dependent 
upon coal brought by way of the lakes. 


The ports of Duluth, Superior, Port | 


Arthur and Fort William ship 90 per cent 
of their grains by water, and 70 per cent 
of all the grains taken out of the Lakes 
States is carried by water, according to 
Professor Trumbower’s testimony. 

As for commodities other than ore, 
coal and grain, Professor Trumbower 
said that lumber shipments via the Lakes 
are decreasing, while dairy products are 
increasing. Where only 9,000 tons of 
dairy products were carried in 1921, there 
were 31,000 tons valued at $22,000,000 
earried in 1924, he said. The dairy ship- 
ments were largely butter and eggs, and 
improved refrigeration systems on Lake 
vessels were ascribed as contributing to 
the increased carrying trade in these 
products. 

Ton Mileage Outlined. 

Professor Trumbower estimated that 
the ton mileage of the Great Lakes is 
somewhat more than 18 per cent of the 


total railroad ton mileage of the United 
In 1924, he said, the amount of | _. : 
ton miles represented by the commerce | City, N. 
to sub- | 


States. 


of the Great Lakes amounted 
stantially the combined ton mileage of 
the Pennsylvania, the New York Cen- 
tral and the Baltimore and Ohio Railroad 
systems. 

In the cross-examination, Professor 
Trumbower was qyestioned as to the pro- 
portion of grains shipped from Great 
Lakes ports originating in Canadian 
ports. He estimated that 303,000,000 
bushels out of 414,000,000, or approxi- 
mately 75 per cent, came from Canadian 
ports. From Port Arthur and Fort 
» William, the great Canadian grain ship- 
ping points, 138,000,000 bushels of this 
grain was destined for United States 
ports, he said. This was about 47 per 
cent of the total. The remaining 53 per 
"cent went to Canadian ports. 

Ore Shipments Heaviest. 

‘Prof Trumbower admitted to 
®xamining counsel for the defendant 








cross | 





} Ss. S. 


he cited 


the fact that the bulk of the lake freight 


tonnage is represented by iron ore which | 
is among the heaviest of all freights | 


carried. 

M. B. Sawyer‘ an attorney of Me- 
nominee, Mich., testified that as a result 
of the recession of water at his summer 
home on the west shore of Green Bay, 
he had to dynamite a ditch 375 yards 
long this year in order to reach a boat- 
house he had built on the water’s edge 
in 1917. The recession of 375 yards 
at his place, he said, was perhaps 
greater than the average along the lake 
shore, but commercial fishermen also 
had to do dredging to reach their former 
docks and Government and private 


dredging has constantly been done near | 


Menominee so that ships might get to 
the docks they formely could reach con- 
veniently. 
Harbor was Dredged. 
Mr. Sawyer asserted that Menominee 
harbor was supposed to have a 22-foot 


depth, but it had to be dredged to attain | 


that depth. 

Under cross examination, Mr. Sawyer 
said he witnessed the worst recession of 
the waters between 1922 and 1924. He 
admitted the ice in Green Bay doubt- 
less influenced the changes in the bot- 
tom along the shore. 

Just before adjournment, 
Newton, assistant state engineer of New 


York, was called by Mr. LeBeouf, Jr., } 


deputy attorney general of the State of 
New York, an informal party in the suit 
pending its application to the Supreme 
Court to join the issue, to testify regard- 
ing the investment represented by the 
entire state canal system. This was 
stated as $174,000,000, and additional in- 
vestment was said to be represented in 
the Erie Basin terminals. 
$100,000,000 Invested. 

These figures were offered in testi- 

mony, according to Mr. LeBeouf’s ex- 


planation to the court, because Mr. Beck, | 
of opposing counsel, in his opening argu- | 


ment had cited the investment of $100,- 
000,000 or more represented in the Chi- 
cago canal system. It was pointed out 


that the New York state barge canal sys- | 
tem, which is generally an enlargement | 
of the old Erie Canal system, draws its | 


water through various canal connections 
with Lake Erie. 


°° 


Repairs to “America 
Are Covered by Bids 


Contracts for Reconditioning 
Fire-Damaged Steamer Not 
To Be Let at Once. 


Bids were opened November 15 at the 
Shipping Board for reconditioning the 
“America,” damaged by fire at 
March 15, 1926. The 
formal announcement shows two bids for 
repairing the hull and engines and four 
for woodwork and finishing. 

Award of the contracts will not be 
made until the Shipping Board has made 
disposition of bids for operation of the 
United States Lines. 


Newport News, 


The full text of the announcement is | 


as follows: 

Bids for reconditioning of S. S. 
“America” for use on the United States 
Lines, in the event none of the proposals 


John P. | 


in the case of the lake-rail | 
traffics ought to take into consideration | 


for private operation of the line are ac- | 


cepted by the Shipping Board, were 
opened in the office of President Dalton, 


| of the Emergency Fleet Corporation, at 


noon today. 
The proposals were as follows: 
For general work, including 
to the ship’s hull and enginers: 
Tietjen and Lang, Hoboken, N. J., 
$1,550,000, with guarantee of completion 


repairs 


| before June 15, 1927. 
{ 


Morse Drydock and Repair Company, 


Brooklyn, N. Y., $2,300,000, the work | 


to be completed within 300! consecutive 


running days after delivery of-the vessel 


at the contractor’s yard. 

For woodwork and finishing: 

Tietjen and Lang, $167,460; 

Rex Cabinet and Linoleum Co., Union 
J., $129,123; 

John C. Knipp and Sons, Baltimore, 
$141,075; . 

George W. Smith Woodworking Co., 
Philadelphia, $178,000. 

The Navy Yard at New York esti- 
mated $14,000 as the approximate cost 
of drydocking the vessel, the estimate 


being made subject to the approval of | 


the Navy Department. 


Mr. Bacharach’s Political 
Affiliation Misrepresented 


The United States Daily in its issue of 
November 13, ptblished a statement of 


Representative Isaac Bacharach (Rep.), | 


of Atlantic City, N. J... in which Mr. 


| Bacharach expressed the opinion that a 
tax cut at the short session of Congress 


was unwise 
nated as a Democrat instead of a Re- 


States that tonnage comparisons which | publican 


Mr. Bacharach was desig- | 


Water and Milk Supply, Food, Teeth and Eyes 
All Are Supervised in Work of Child Hygiene 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Twentieth Article—Child Hygiene 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans’ 
Bureau were considered. Today Dr. Grover 
A. Keniff tells of Child Hygiene activities of 
the Public Health Service. 


By Grover A. Kempf, 
Surgeon in Charge of Child Hygiene Activities of the 
United States Public Health Service. 


advance in child hygiene in two ways: (1) In- 
direct or general sanitary measures, and (2) 
Direct or special activities. 


TT HE Public Health Service has contributed to the 


The activities of the Public Health Service which 
have had a beneficient effect on the health of children 
include all those which have helped to improve the 
general welfare. Sanitary engineering with the produc- 
tion of a pure water supply has had a most important 
bearing on the reduction of diarrhoeal diseases in chil- 
dren. The pioneer work of the Service in that field 
aided materially in improving the water supply. 


Trachoma investigations were begun in 1912. About 
175,000 school children were examined and it was found 
that 1.4 per cent had trachoma. In some schools 30 
per cent of the children were afflicted. Special hospitals 
were established at strategic points in the heavily in- 
fected districts for the treatment of trachoma. Field 
clinics were held in many States and thousands of cases 
were treated. Instruction in care and prevention was 
given. The preservation and restoration of vision in 
children and adults was of untold economic value and 
the general instruction in hygiene was of great value 
in health protection. 


THE extensive program for malaria control which 

has been carried out by the Service has had a de- 
cided beneficial effect on the health of mothers and 
children residing in malarial districts. 


The safeguarding of milk supplies has an inestimable 
value in the prevention of certain diseases in infants 
and children. This principle is of utmost importance 
in a health program. In 1908 the Service published 
“Milk and Its Relation to the Public Health,” a note- 
worthy contribution to the health education literature. 
This bulletin was widely distributed and aided ma- 
terially in the adoption by State and local health officers 
of more adequate measures for safeguarding milk 
supplies. The vastness of this problem may be realized 
when we know that there are approximately 10,000,000 
children of five years of age and under in the registra- 
tion area of the United States and whose principal 
article of diet should be wholesome cow’s milk. 


The Public Health Service is now actively prose- 
euting studies, the effect of which is already shown 
in the very widespread effort to secure milk in larger 
quantities and of approved sanitary quality for the 
use of the public. 


HE Service supervises and controls the manufacture 

of biologic products so largely used in ‘the preven- 
tion and cure of a number of the communicable diseases 
of childhood. The maintenance of the potency and 
purity of these products is an important factor in the 
protection of child life. Toxin-antitoxin is our most 
potent aid in preventing diphtheria. The use of the 
antitoxin in the cure of the disease has saved thousands 
of lives and untold suffering. The death rate for 
diphtheria dropped from 43.3 per 100,000 population in 
1900 to 12.1 per 100,000 in 1923. The Service carried 
out the difficult task of preparing and preserving a 
standard diphtheria antitoxin unit which is essential to 
the control and production of diphtheria antitoxin. 


The identification of the American species of hook- 
worm was made by an officer of the Service and this 
has led to the control of this disease which afflicted so 
many thousands of children in certain parts of the 
country. 


The special child hygiene activities of the Service are 
carried on under the provisions of the Act of August 
14, 1912, vesting the Public Health Service with au- 
thority ‘‘to study and investigate the diseases of man 
and conditions influencing the propagation and spread 
thereof * * * and from time to time issue information 
in the form of publication for the use of the public.” 
This restricts the Service to research and education. 


HE activities may be classified under two general 

headings: (1) Education, (2) Research. 

In the field of education the work consists, broadly, 
in the distribution of educational material prepared by 
Service officers, usually based on results of special in- 
vestigations. More than 70 articles and pamphlets on 
child hygiene and related subjects have been published 
by the Service. 


In 1915 there were but five States with bureaus of 
child hygiene in operation. In 1919 there were but 
15. For this reason, prior to the enactment of the 
Federal Hygiene of Maternity and Infancy Law, the 
Service carried on extensive investigations in child 
hygiene administration in several States for the pur- 


pose of adivsing and assisting in the organization of 
child health administrative work. The results of this 
research work were gratifying in that these investiga- 
tions were a very large factor in stimulating popular 
interest in and creating a demand for better health 
protection. 


Dried Milk: Special studies made by the Service in- 
dicated that dried milk powder of the proper kind is a 
safe substitute for cow’s milk in those places where 
fresh cow’s milk is not available. 


The Relation of Physical Handicaps to the State of 
Nutrition: A group of 200 children was selected from 
1,500 underweight children. These children were given 
no other attention than the correction of physical de- 
fects. These children then gained weight at a more 
rapid rate than the normal average. 


\ OUTH Hygiene: Decayed teeth and septic mouth 
~~ eonditions contribute a large majority of the 
physical defects of school children. Mouth hygiene 
stands in the first rank of measures for the conserva- 
tion of the health of the child. The Service has studied 
the dental conditions of 30,000 children in 11 States 
with the view of evaluating the effect of dental decay 
and mouth sepsis on growth, development, and school 
progress. These investgiations have stimulated the 
interest of communities in providing facilities for 
dental care of children. 


Height and Weight: Several different standards of 
physical development of children are in use in this 
country. All of these are liable to error when applied 
to individual children. 


The Service has made careful studies of over 15,000 
children to measure the value of the height-weight 
ratio as an index of physical fitness. The results of 
these studies show that the nutrition of an individual 
child cannot be judged only by comparing his weight 
with the weight given in a special table. A physical 
examination is necessary to judge whether or not he is 
properly nourished. 


To attempt a more accurate measurement of physical 
development special anthropometric data has been col- 
lected on 30,000 children of the third generation, native- 
born white children, in 21 representative cities and 
19 States. 


=CHOOL Hygiene: Sanitary survey of school build- 

ings was included in certain epidemiological studies 
made by the Service. The ‘physical condition of the 
school children was also included. The Service has con- 
tributed a great deal in standardizing school medical 
inspection, devising forms for recording data, improving 
“follow-up” service to the homes and obtaining the 
interest of child and parent. 


Illumination: Special research studies were made in 
natural illumination of school rooms. The results and 
recommendations of these studi¢s were published in 
Public Health Bulletin ‘No. 159. 


Health Education: A special bulletin was prepared 
on the program of the several States in health educa- 
tion as given in their public schools. 


<CHOOL Vision: A special study of the visual de- 
fects in school children is now being carried on. 
This study is made to determine 


1. The incidence of visual defect jn school children. 


2. The significance of the varying degrees of re- 
fractive error. = 


3.. The progressive change in the eyeball with ad- 
vancing age. 


4. The degree of myopia which may require special 
educational methods. 


MENTALLY and Physically Handicapped Children: 

More than 8,000 children were examined mentally 
and physically in cooperation with the Tllinois State 
Institute for Juvenile Research. 


Mental Hygiene: A mental survey of over 50,000 
children attending 663 schools and in 10 institutions in 
a number of States. The percentage of feebleminded 
in the school population ranged from 0.3 per cent to 
1.3 per cent. 

Physical and Mental States of Negro School Children: 
There are approximately 2,000,000 negro children from 
5 to 14 years of age in this country. Little is known 
of their physical and mental development. The Service 
has undertaken a special mental and physical study 
of about 3,000 colored children in Georgia. 


Growth and Development: Special studies in the 
growth and‘development of children have been carried 
on in a selected community for several years. The 
result of these studies will furnish most important 
information on the growth of children. 


The Gpild Hygiene Office of the Public Health Service 
is prepared to answer inquiries on the following sub- 
jects: Prenatal care, care of the baby, physical and 
mental hygiene of the child, and school hygiene. 


Tomorrow, in the 21st article, Dr. William 
Hamilton, Assistant Chief, Alaska Division, 
Bureau of Education, Department of the In- 
terior, tells how the Government safeguards 
the health of the nutives of Alaska. 
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Supreme Court Convenes 
Again on November 22 


The Supreme. Court of the United 


States is in recess until Monday, Novem- 
ber 22. The last session of the Court 
was held on Monday, November 1. 
Cases on call for Monday, November 
22, 1926, will be as follows: Nos. 9, 72, 
79, 81, 85, 95, 102, 111, 135, 145, 443, 
472, 527, 537, 553, 561 and 647. All of 
these are criminal cases and have been 
assigned in accordance with the policy 
of the court to expedite criminal mat- 
ters. This assigned list of cases will 
occupy the entire week of November 22. 


Hearings Are Begun 
On Alien Property 


By House Committee 


Undersecretary Presents the 
Views of Department of 
Treasury on Dispo- 
sition. 


[Continued From Page SJ 
ject will be passed by the House at this 
sessron. : > 

“I think that some bill, similar prob- 
ably to the provisions of the Hawley or 
Newton bills,” he said, “will pass at the 
coming session. I believe we should take 
care of the smaller claimants and not in- 
stitute a drain on the Treasury by at- 
tempting to take care of the larger 
claimants until the United States Gov- 
ernment has received its money from 
Germany. There are many corporations 
that will last as long as the Government 
and there is no reason for unduly hurry- 
ing with respect to them.” 

Undersecretary Winston discussed 
what he termed the general principles 
and methods of meeting the situation. 
He said the reparations fixed on Ger- 
many were more than Germany could 
pay, hence the so-called Dawes plan. He 
reviewed what had occurred under the 
Dawes plan, discussing the costs of the 
Army occupation and other details. 

He said that “we must either do some- 
thing to help American claimants on our 
part or hold on to the German property 
we hold as security for the American 
claims.” 

Congress Controls Property. 

He said that under a decision of the 
Supreme Court of the United States, it 
is conclusive that the disposition of the 
German property held by the United 
States is entirely within the jurisdiction 
of Congress. He referred in this con- 
nection to German ships interned at 
American ports to two German-owned 
radio stations that were seized, and to 
the German-owned patents, seized in 
wartime, “wherever we could find them.” 
“We used this property,” he said, “some 
for the army and navy and some of it 
was sold.” 

Mr. Winston said that notwithstanding 
the decision of the Supreme Court, “I do 
not think that Congress would want to 
take advantage of that authority to con- 
fiscate the property of private citizens,” 
“and,” he added, “ we should not want to 
avoid confiscation of German rights by 
confiscating the American rights to se- 
curity under the Berlin treaty.” 

Mr. Winston suggested an appropria- 
tion of $100,000,000 for distribution to 
American claimants. 


Medal of Honor Award 
Bestowed Posthumously 


The twenty-sixth award made under 
the civilian provisions of the Medal of 
Honor Act of 1905, has been bestowed 
posthumously upon Alexander Dunn, of 
Gaithersburg, Md., who was killed on 


February 8, in an endeavor to save the 
life of a 10-year-old boy at Takoma 
Park, D. C. A statement of the Inter- 
state Commerce Commission, which rec- 
ommended the award, follows: 
“Alexander Gregory, a 10-year-old 
boy, was crossing.the Baltimore & Ohio 
tracks at Takoma Park, D. C., where 
Alexander Dunn, a flagman, was _ sta- 
tioned. The boy crossed behind one 
train onto the eastbound track in front 
of the Capitol Limited, which was travel- 
ing at a speed of about 50 miles an hour. 
The flagman made a lunge for him, but 
both were struck and instantly killed.” 


Eleven Airplanes Fly 
In Football Formation 


A flying formation in foot ball design 
recently was effected by the Marine 
Corps at Quantico, Va., according to an 
announcement of the Bureau of Aero- 
nautics of the Department of the Navy. 
The full text of the bureau’s statement 
follows: ae 

At recent maneuvers a rather unique 
formation in, flying took place at Quafi- 
tico, Va. At-a given signal, 11 planes 
took the air for a football formation, 
piloted by Lieut. McKittrick (L. E.), 
Corp. Price (L. T.), Capt. Evans (L. G.), 
Capt. Moore (C.), Capte Davis (R. G.), 


Increase in Loans 
By Banks of World 
Is Noted Since June 


Rates on Money Markets Are 
Readjusted; Belgium Re- 
forms Currency on 
New Basis. 


[Continued From Page 15.] 
in the form of secured loans and Lom- 
bard loans. 

It appears, therefore, that the long- 
term funds made available to Germany 
by foreign investors were an important 
factor in increasing the amount of cur- 
rency available to meet the domestic de- 
mand for pocket money and till money, 
and in putting blusiness concerns in a 
position to liquidate short-term loans at 
banks and to build up as part of their 
working capital considerable balances in 
the form of bank deposits. 

The same financial developments that 
reduced money rates in Germany and 
promoted the liquidity of the German 
banking system have likewise been im- 
portant factors leading to the unpegging 
of German exchange, which took place 
at the end of August. On August 23 
the Reichsbank departed from the prac- 
tice of buying and selling exchange at 
a fixed rate, so that since that time the 
fluctuations in the exchange value of the 
mark have more closely reflected ordi- 
nary commercial and financial influences. 

Belgium Reforms Currency. 

A recen€ development in monetary 
reform in Europe was the announcement 
by the Belgian Government on October 
25 of the putting into operation of a 
plan to establish the Belgian currency 
on a new basis. 

The reform includes the creation of a 
new unit of currency, the belga, with a 
fine gold content of 0.209211 grams and 
a fixed relationship to the Belgian paper 
franc at the ratio of 5 to 1. The rela- 
tionship of the belga to the pound 
sterling at par is as 35 to 1 and to the 
dollar about 7.20 to 1. Thus under this 
plan the value of the Belgian franc will 
be 2.78 cents, or about 14.4 per cent of 
its original gold parity. 

To accomplish the monetary reform 
thus undertaken the Belgian Govern- 
ment has negotiated in foreign markets 
a loan in an amount equivalent to about 
$100,000,000. The proceeds of this loan 
are to be used to reduce’ the Govern- 
ment’s debt to the National Bank of 
Belgium. 

Arranges for Advances. 

The National Bank of Belgium,, on its 
own account, has arranged for advances 
of credit of 5,000,000 pounds sterling 
from a number of European central 
banks, including the Bank of England, 
the German Reichsbank, the Neder- 
landsche Bank, the Swedish Riksbank, 
the Bank of France, the Swiss National 
Bank, the Austrian National Bank, and 
the Hungarian National Bank, and also 
the Bank of Japan. 

In connection_with the restoration of 
Belgian curreney the Federal Reserve 
Bank of New York, on its own behalf 
and on the behalf of other Federal 
reserve banks desiring to participate, 
and with the approval of the Federal 
Reserve Board, will for a period of a 
year, purchase from the National Bank 
of Belgium, if offered, prime bankers’ 
bills, said bills to conform to the eligi- 
bility requirements of the Federal Re- 
serve Act and to be payable in gold, the 
aggregate amount of such bills not to 
exceed $10,000,000 at any one time. 


Announcement Is Made 
Of Automobile Contests 


The Department of Commerce, on 
November 15, announced the receipt of 
a report from Trade Commissioner H. 
H. Kelly, at Paris, regarding the dates 
for the chief international motor con- 
tests for 1927. 

The full text of the statement fol- 
lows: 

Dates of the chief international motor 
contests for 1927 were fixed at a recent 
meeting in Paris, of the International 
Sportive Commission of the Interna- 
tional Association of Recognized Clubs. 


The dates are as follows: Grand Prize 

of Indianapolis (Indianapolis, U. S. A»), 
May 29; Grand Prize of the ‘“Auto- 
mobile Club of France (Paris), July 3; 
Grand Prize of Great Britain (Brook- 
lands), ,August 1; Grand Prize of Eu- 
rope (Milan), September 4; and the 
Grand Prize of Spain (San Sebastian), 
September 25. 
Lieut. Towner (R. T.), Master Sgt. Fry 
(R. E.), Lieut. Sanderson (Q. B.), Master 
Sgt. Blackwell (L. H.), Master Sgt. 
Paschal (R. H.) and Capt. Woods 
(F. B.). 

Lieut. Sanderson, former member of 
the Marine Corps football team, led the 
formation as quarterback and looked like 
the “Sandy” of old. 





